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NOMINATIONS OF ERROLL G. SOOTHERS AND 
DANIEL I. GORDON 


TUESDAY, NOVEMBER 10, 2009 

U.S. Senate, 

Committee on Homeland Security 
AND Governmental Aefairs, 

Washington, DC. 

The Committee met, pursuant to notice, at 10:02 a.m., in room 
SD-342, Dirksen Senate Office Building, Hon. Joseph 1. Lieber- 
man. Chairman of the Committee, presiding. 

Present: Senators Lieberman, Kirk, Collins, Voinovich, and Ben- 
nett. 


OPENING STATEMENT OF SENATOR LIEBERMAN 

Chairman Lieberman. Good morning and welcome. The Com- 
mittee today takes up the nominations of Erroll G. Southers to be 
the Assistant Secretary of Homeland Security in charge of the 
Transportation Security Administration (TSA) and Daniel Gordon 
to be Administrator of the Office of Federal Procurement Policy 
(OFPP) at the Office of Management and Budget (0MB). And we 
are going to begin with the nomination of Mr. Southers. 

Sir, you have been nominated to administer an agency which in 
very few years has grown to a large size and to be of great impor- 
tance to the American people. It is probably one of the Federal 
agencies that has direct personal contact with more citizens of our 
country than any other — 50,000 employees, a budget of $7 billion 
with a very important mission to protect the safety of passengers 
and cargo traveling by air, road, or rail. 

To this job, you bring nearly three decades of experience in pub- 
lic safety, homeland security, and intelligence carried out at all lev- 
els of government and, indeed, in academia. In your current posi- 
tion as the Assistant Chief of Homeland Security and Intelligence 
at Los Angeles World Airports (LAW A), you have had responsibility 
for the security of Los Angeles’ four area airports. 

Previously, Mr. Southers taught homeland security and public 
policy at the University of Southern California and served as dep- 
uty director of the California Governor’s Office of Homeland Secu- 
rity. He also worked as a Federal Bureau of Investigation (FBI) 
special agent and as a police officer in Santa Monica, California. 

If Mr. Southers is confirmed to be the TSA Administrator, he will 
be taking charge of an agency that I think has made enormous 
strides in the last 8 years to strengthen the security of the commer- 
cial aviation sector but that clearly must make more progress in- 

( 1 ) 
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creasing the security not only of air travel but of other forms of 
transportation, particularly mass transit including railways. 

So I have several questions that I want to ask you in that regard, 
but for now, it is a pleasure to welcome you here. I appreciate that 
you are willing to take on this job. 

Now I would call on Senator Collins for an opening statement. 

OPENING STATEMENT OF SENATOR COLLINS 

Senator Collins. Thank you, Mr. Chairman. I join you in wel- 
coming our nominee today for the important position of being the 
Assistant Secretary for the Transportation Security Administra- 
tion. 

From the first day of its operation, the TSA was given a critical 
assignment under extraordinary circumstances. It was created to 
close the serious aviation security gaps that allowed terrorists to 
board airplanes, overpower the crews in flight, and carry out the 
deadly attacks against America on September 11, 2001. Eight years 
later, what was once seen as a new and fledgling agency has be- 
come an established security presence at our Nation’s airports. 
Every year, the TSA screens more than 600 million airline pas- 
sengers. The agency, through its screening and security efforts, has 
helped to restore America’s confidence in air travel. 

While progress has been made, some security vulnerabilities per- 
sist. For example, there have been troubling reports of undercover 
inspectors being able to smuggle bomb components and weapons 
undetected through TSA’s security checkpoints. To respond to these 
troubling findings, TSA must be aggressive in improving its screen- 
er training. It must also develop new and innovative technologies 
to aid in the detection of these threats. 

The Secure Flight program is a vital component in TSA’s efforts 
to keep known and suspected terrorists from boarding commercial 
aircraft. When fully implemented next spring, this program will 
allow TSA to screen passenger names against the government’s No- 
Fly list. 

As TSA manages the Secure Flight program, it must provide a 
better mechanism for passengers who b^elieve they have been 
misidentified or put on the list in error. Our security measures 
must be designed not to unduly hamper legitimate travel while 
preventing access to aircraft by our enemies. 

Aviation is not the only sector of transportation that merits 
TSA’s vigilant security efforts. The agency’s mission extends to 
other modes of transportation as well, including mass transit, and 
that is for good reason. As the Chairman has noted in the past, we 
cannot focus all of our resources on terrorist threats to aviation 
alone as the threat does not stop there. We know that the terrorists 
will continue to devise new strategies to penetrate our defenses, 
and TSA cannot be caught flat-footed by focusing only on the tech- 
niques that terrorists employed in their last attack. 

I want to just close my remarks by mentioning two final points. 
One is, I am very impressed with the Visible Intermodal Protection 
and Response (VIPR) teams. These teams bring together Federal 
air marshals, TSA officers, and canine units to conduct security 
sweeps at airports, seaports, and transit stations. Two years ago. 
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I saw them in action in demonstrations at Maine’s airports, and I 
was very impressed how the resources are brought together. 

Finally, we cannot forget the importance of the role that the 
traveling public plays when it comes to identifying threats to mass 
transit. The See Something, Say Something public awareness cam- 
paign, which is underway I know in Los Angeles and New York, 
as well as the legal liability protections that the Chairman and I 
included in the 2007 homeland security law helps to prompt indi- 
viduals to come forward and report suspicious activities. 

I look forward to exploring these issues with our witness today. 
The important mission of TSA will require a focused, talented, and 
determined leader. The security of our Nation’s transportation sys- 
tem depends upon it. 

Thank you, Mr. Chairman. 

Chairman LlEBERMAN. Thanks very much. Senator Collins. 

Mr. Southers has filed responses to a biographical and financial 
questionnaire, answered pre-hearing questions submitted by the 
Committee, and had his financial statements reviewed by the Of- 
fice of Government Ethics. Without objection, this information will 
be made part of the hearing record with the exception of the finan- 
cial data, which are on file and available for public inspection in 
the Committee’s offices. 

Mr. Southers, I think you know our Committee rules require that 
all witnesses at nomination hearings give their testimony under 
oath, so I would ask you at this time to please stand and raise your 
right hand. 

Do you swear that the testimony that you are about to give to 
this committee will be the truth, the whole truth, and nothing but 
the truth, so help you, God? 

Mr. Southers. I do. 

Chairman LlEBERMAN. Thank you very much. Please be seated. 

Mr. Southers, we would now welcome an opening statement, if 
you have one, and the introduction of any family or friends who are 
with you today. 

TESTIMONY OF ERROLL G. SOUTHERS^ TO BE ASSISTANT 

SECRETARY, U.S. DEPARTMENT OF HOMELAND SECURITY 

Mr. Southers. Good morning. Chairman Lieberman, Ranking 
Member Collins, and distinguished Members of the Committee. Be- 
fore I begin, I would like to extend my most heartfelt sympathy 
and support for the victims of the shooting at Fort Hood and their 
families. 

I am honored to appear before you today as President Obama’s 
nominee to lead the Transportation Security Administration as As- 
sistant Secretary. It is a privilege to be selected by the President 
and to receive the support of Secretary Napolitano. I look forward 
to the great challenge of continuing the exceptional work that the 
men and women of TSA do in protecting our homeland. 

With the Committee’s indulgence, I would like to thank my par- 
ents, James and Thelma; my wife, Caryn; and our children, James 
and Maia for their love and support. I am so very pleased that 
Caryn and Maia are able to join me here today. 


^The prepared statement of Mr. Southers appears in the Appendix on page 37. 
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I also must thank and acknowledge the outstanding officers and 
employees of the Los Angeles World Airports Police Department 
and my esteemed colleagues at the University of Southern Cali- 
fornia. 

I share Secretary Napolitano’s vision that keeping our homeland 
safe from terrorism is a collective responsibility in which all Ameri- 
cans have a role to play. Protecting our transportation network re- 
quires the work of many hands: TSA; the unified resources of the 
Department of Homeland Security; other Federal agencies; private 
industry; State, local and tribal governments; our international 
partners; and most importantly, the traveling public. By engaging 
these partners, and with the oversight and guidance from Con- 
gress, we will more effectively ensure the free movement of the 
American people and the flow of commerce. 

If confirmed, I know the honor of leading TSA will come with 
great challenges and responsibilities. When Congress created TSA 
following the terrorist attacks of September 11, 2001, it gave TSA 
the mission to provide for the security of all modes of transpor- 
tation. While TSA has made great strides to fulfilling this responsi- 
bility, I fully understand that the work will never be complete. We 
are challenged by a dynamic threat and adaptive enemies who seek 
to harm Americans and our way of life. 

I believe that I am up to the challenge of leading TSA. TSA and 
its most valuable resource, its people, need leadership. I under- 
stand what type of leadership and support the front-line workforce 
needs to execute a security mission. 

For the past 30 years, I have dedicated myself to the challenge 
of counter-terrorism and public safety at local. State, and Federal 
levels. This has given me the important perspective to understand 
how partnerships are critical to success. The crucial need to effec- 
tively share information, be it threat information, intelligence, co- 
ordinated response planning, or best practices, is something I have 
lived with, practiced, and experienced. If confirmed, I will bring 
this same dedication and commitment with me to TSA. 

Since 2007, I have served as the Assistant Chief for Homeland 
Security and Intelligence for the Los Angeles World Airports Police 
Department. I am proud to wear the uniform of the airport police 
with the responsibility, in partnership with TSA and other agen- 
cies, to protect the people and goods that pass through one of the 
world’s major airports, Los Angeles International Airport (LAX), as 
well as Van Nuys Airport, one of the busiest general aviation air- 
ports in the United States. 

LAX has the largest aviation law enforcement agency in the Na- 
tion with the largest complement of explosives detection canine 
teams of any U.S. airport. LAX is also an intermodal hub with an 
important nexus to surface transportation with its nearby light rail 
system and transit buses. 

LAX has served as an interdisciplinary laboratory in a real-world 
setting for advances in risk modeling and infrastructure protection. 
If confirmed, I will seek to further develop and deploy innovative 
security strategies and technologies to protect our transportation 
systems. 

Since 2006, I have served as Associate Director of the University 
of Southern California’s Center for Risk and Economic Analysis of 
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Terrorism Events (CREATE), a DHS Center of Excellence. My re- 
sponsibilities include the development and enhancement of special 
programs to provide the intellectual underpinnings for the fight 
against terrorism. 

I also developed the executive program on counter-terrorism de- 
signed to challenge international counter-terrorism leaders and en- 
hance their analysis, coordination, and response capabilities. My 
experience with the airport police and CREATE has afforded me 
the opportunity to collaborate with my international counterparts 
and other world experts in sharing best practices to combat ter- 
rorism. If confirmed, I will continue to draw on these relationships 
to benefit TSA’s mission. 

I also had the honor to serve Governor Schwarzenegger as the 
Deputy Director of the Office of Homeland Security for California. 
I was responsible for counter-terrorism policy, the protection of 
California’s critical infrastructure in a post-September 11, 2001, 
environment and participated in the development of DHS’s first 
National Infrastructure Protection Plan. 

If confirmed, I will serve as a key member of Secretary Napoli- 
tano’s leadership team as she continues to forge a unified agency. 
Having served at both the operational level and as a stakeholder 
of the Department, I hope that I will bring a fresh perspective to 
fully integrating TSA operations as part of one DHS. 

Every day at LAX, I witnessed firsthand the great work of the 
transportation security officers, and I understand the challenges 
they face. I would be honored to serve as their assistant secretary. 
I will provide them with an effective voice within TSA while ful- 
filling the agency’s critical security mission. A professional, effec- 
tive workforce will further promote public confidence in TSA while 
enhancing our country’s resilience. 

If confirmed, I hope to forge a close relationship with this Com- 
mittee and with Congress. This is a partnership, and the threat the 
United States faces requires a unified effort. 

Mr. Chairman, Ranking Member Collins, Members of the Com- 
mittee, thank you again for the opportunity to meet with you and 
your staff and appear before you today. I look forward to answering 
your questions. 

Chairman LlEBERMAN. Thanks very much for that opening state- 
ment, Mr. Southers. I want to start my questioning with the stand- 
ard three questions we ask of all nominees. First, is there anything 
you are aware of in your background that might present a conflict 
of interest with the duties of the office to which you have been 
nominated? 

Mr. Southers. No, sir. 

Chairman LlEBERMAN. Second, do you know of anything personal 
or otherwise that would in any way prevent you from fully and 
honorably discharging the responsibilities of the office to which you 
have been nominated? 

Mr. Southers. No, Senator. 

Chairman LlEBERMAN. And then finally, do you agree without 
reservation to respond to any reasonable summons to appear and 
testify before any duly constituted committee of Congress if you are 
confirmed? 

Mr. Southers. I do. 
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Chairman LlEBERMAN. Thank you very much. You are off to a 
good start. [Laughter.] 

Let me ask you a standard question for nominees, hut it is, I 
think, a relevant one. In the general sense in the area of responsi- 
bility that you will take on, you have dealt with responsibilities 
like this. You have had interactions with TSA. 

As I have said, this agency has really come a long way in the 
8 years, but obviously, it has enormous responsibilities. So my 
question is, what are your priorities going in, beyond preserving 
the progress made? In other words, what do you see as threats that 
you are concerned about that you would like to see us better de- 
fended against? 

Mr. SOUTHERS. As I mentioned in my opening statement, the 
threat environment is quite dynamic, especially as it relates to ex- 
plosives and things of that nature. One of the things that would be 
a challenge initially is tomorrow’s threat as it relates to some of 
the peroxide-based explosives. There is technology available, and I 
think going forward, I might look forward to an enhanced relation- 
ship with DHS’s Science and Technology Directorate to better iden- 
tify the technology that would be able to identify those types of 
threats. 

Chairman LlEBERMAN. So tell us a little about that, just from the 
layman’s perspective. What is the change that is occurring and 
what consequences does it have? 

Mr. SouTHERS. The change that is occurring is that these explo- 
sives are able to be put in forms that are non-metallic. They are 
able to be concealed. The ingredients are readily available, and 
they are quite destructive. So the challenge then comes in being 
able to detect those types of explosives with the technology and/or 
training, of course, before they are introduced in the environment. 

Chairman LlEBERMAN. Yes, I appreciate your mentioning the 
Science and Technology Directorate at the Department of Home- 
land Security. Senator Collins and I put that into the Department 
of Homeland Security when it was created. It is comparable to an 
agency at the Department of Defense, and it has been critically im- 
portant to our national security to be able to use technology to stay 
ahead of the threat. And we finally have Dr. O’Toole confirmed as 
Under Secretary, so I am glad you are going to be working with 
her. 

In a somewhat similar regard, the bulk of homeland security dol- 
lars spent on improving security within the transportation sector 
have been spent on protective and defensive measures, obviously, 
most significantly, personnel but also cameras, security gates, and 
the like. But as you noted in response to one of the Committee’s 
questions submitted to you prior to the hearing, “Resiliency is a 
hallmark of effective security.” And greater efforts should be made 
to enhance our capability for the continuity of operations to main- 
tain public confidence in the safety and security of the transpor- 
tation sector. 

So I wanted to ask you to develop that a little bit. What does re- 
siliency in homeland security mean and what more do you think 
TSA should be doing to promote or require resiliency within the 
American transportation sector? 
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Mr. SOUTHERS. I think there are two components to resiliency, a 
pre-incident component and a post-incident component. Probably 
the best examples of pre-incident resiliency that I have observed 
are in London and in Israel. London has dedicated itself to a pre- 
vent, detect, deter, and defend posture, most notably at the Royal 
United Services Institute, an institute in which I have lectured on 
this very subject. What they have done is engage the public, edu- 
cated them, made them more aware of the threat, and really 
helped them form a very integral part of the security layer in Lon- 
don. As you know, Israel has been quite successful with the same 
in terms of engaging their public. 

So going forward, I think what we have to do is reach out to our 
public, make them more aware, better educated. There is an active 
campaign now at TSA called WHY, and we are explaining why the 
policies are in place, what they mean, and hoping that people will 
become part of that security layer. 

Of course, in a post-incident phase, we are looking at the ability 
to have continuity of operations. We are engaged in two pilot 
projects now from DHS at LAX focused on continuity of operations 
in the event we were to have a chemical and/or biological attack. 
So the ability to respond, to be resilient, and keep our way of life 
going if we were so victimized is important as well. 

Chairman LlEBERMAN. It is somber but very important, I agree 
with you. As we discussed when you came in to see me, I have had 
a concern. Understandably, after September 11, 2001, we focused 
on the security of air travel. But there is also a lot of people in this 
country who travel on buses and particularly trains and subways. 
We know from events overseas that subways, trains, have been a 
target of terrorists. Usually, when we talk about this, people talk 
about practical problems of applying the same kind of security sys- 
tems to, for instance, rail and subway transport as we do to avia- 
tion. But whenever I hear that, I worry that we are accepting a 
level of risk that we may not have to accept for people who are 
traveling by rail or subway. 

I wanted to ask you if you have any over-the-horizon thoughts 
about what is possible here in terms of raising our defenses to pro- 
tect people who every day ride trains or subways around our coun- 
try. 

Mr. SouTHERS. Well, as we discussed, certainly looking at some 
of the attacks that have occurred in the last decade — London, 
Mumbai, and other locations — rail is certainly a concern as well as 
buses. And we have to become better in terms of our ability to be 
risk driven. I think the assessments of these locations, these 
transmodal hubs throughout the United States, are going to be im- 
portant in terms of determining what risk level we have. 

I think it might be important to emphasize the use of VIPR units 
in that kind of, if you will, enhancement of presence in terms of 
deterring operations from occurring there. It has been my experi- 
ence that pre-operational planning is very dependent upon a lack 
of security. And when they see a lack of presence or a lack of effec- 
tive technology, it is something going forward. I have, however, 
seen a full airport-type security measure in Shanghai before the 
Olympics last summer. 

Chairman LlEBERMAN. For trains or subways? 
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Mr. SOUTHERS. For trains. 

Chairman LiEBERMAN. Yes. 

Mr. SouTHERS. I do not know if that is an effective measure. It 
certainly would slow your throughput, but it is something that was 
explored and experimented with before the games. So I think it is 
important here to have a presence and deter the threat from actu- 
ally looking at those locations to target. 

Chairman LiEBERMAN. Well, I understand the practical problems. 
I hope you will explore some of those alternatives, including look- 
ing at the results from the Shanghai experience. And, of course, we 
can hope that technology will improve to an extent that we can do 
some kind of screening of passengers getting on trains and sub- 
ways without compromising that mode of transportation in terms 
of its popularity or economic viability. 

My time is up. I thank you. Senator Collins. 

Senator Collins. Thank you, Mr. Chairman. 

Mr. Southers, a great many people whose judgment I respect 
have spoken very well of you to me, including the new police chief 
in Portland, Maine, who is from Los Angeles originally and told me 
that he had a very high opinion of your work. 

Mr. Southers. Thank you. 

Senator Collins. There is one issue in your background that I 
want to explore for the record with you. In your responses to the 
Committee’s pre-hearing questionnaire, you indicated that you had 
received a letter of censure from the FBI. It was many years ago, 
more than 20 years ago, but it involved your using your official po- 
sition to resolve a personal concern. 

We have asked for a copy of that letter and have not yet received 
it. So let me ask you some questions about the letter. 

Were there any administrative sanctions imposed by this letter 
or in connection with this letter? 

Mr. Southers. No, there were not. 

Senator Collins. And was your decision to leave the FBI ap- 
proximately 6 months later connected in any way to this incident? 

Mr. Southers. No, it was not. 

Senator Collins. Was it connected to the censure that you re- 
ceived? 

Mr. Southers. No, it was not. 

Senator Collins. You have taken responsibility for your actions. 
You have acknowledged your mistake in the personal conversation 
that we had in my office. It is important that the public have con- 
fidence that government officials will not misuse the authority that 
they have. There is also an issue about access to personal informa- 
tion, which is directly related to the incident at the FBI. 

If you are confirmed, you are going to have access to databases 
that have personal information on many individuals, such as 
through the Secure Flight program, and it is going to be important 
for the public to have confidence that you would not in any way 
misuse your access to the personal information in those databases. 

So let me first ask you, have you ever in the past misused your 
access to databases that the government maintains other than this 
one incident that led to this censure? 

Mr. Southers. No, Senator, I have not. 
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Senator Collins. And do you commit today that you will respect 
the privacy and civil liberties concerns that people have with re- 
gard to the personal information in these databases? 

Mr. SouTHERS. Yes, Senator, I do. 

Senator Collins. And do you commit that you will never use 
your access to those databases to satisfy a personal concern? 

Mr. SouTHERS. Yes, Senator, I do. 

Senator Collins. Thank you. 

I would now like to go to a policy issue. The most frequent inter- 
action that the traveling public has with TSA is through the check- 
point screenings at airports. And those of us who travel frequently 
know that there seems to be an inexplicable variation in the proce- 
dures at one airport versus another airport. These variations do not 
seem to be attributable to an increased threat level at one airport 
versus another airport. And a passenger behind me in line at the 
Boston airport just 2 weeks ago put it very well, and he said, “Why 
is it that when I am in Los Angeles, I put my shoes in a bin, but 
in Boston, it has to be directly on the screening belt?” And there 
does not seem to be any uniformity in what is done, and he was 
expressing frustration about it because the screener actually chas- 
tised him — and I overheard this — for putting his shoes in the bin 
rather than directly on the belt going through the x-ray machine. 

That seems like a very minor point, and in the scheme of things, 
it is. But it raises a larger issue. Should there not be consistency 
in how screening is done from airport to airport absent some threat 
level at a particular airport that would cause for a variation? 

Mr. SouTHERS. Senator, you are absolutely correct. And you are 
speaking to the public confidence issue, which was raised earlier, 
that is eroded when, in fact, those policies and procedures are in- 
consistent. I think what is necessary here, obviously, first is a 
training issue nationwide that is consistent from airport to airport 
for those procedures that given the absence of risk or intelligence 
should be the same. 

Second is a management in place that is going to support staff 
when they make those decisions when anomalies occur or when 
prohibited items are discovered. And then third, leadership, of 
course, if confirmed, that I would take responsibility for, to see to 
it that those practices are in place, that training is in place, and 
that their compliance is carried out in a method that makes our ef- 
ficiency of our system enhanced. 

Senator Collins. Thank you. I think it is a training issue. I also 
think it is a leadership problem and a communication problem be- 
cause there do appear to be inconsistent procedures, and I think 
that is something that you could remedy. 

I want to move next to an issue which I hear a lot about from 
constituents, both pro and con, largely con. And that is an area 
that Secretary Chertofif identified as a significant unaddressed vul- 
nerability, and that is the potential for terrorists to use general 
aviation aircraft to smuggle a weapon of mass destruction into the 
country or to use the airplane itself as a weapon. And as part of 
its effort to address this vulnerability in October 2008, TSA pro- 
posed a set of security regulations for general aviation aircraft, and 
these regulations would impose significant changes to the way that 
general aviation operates today. 


VerDate Nov 24 2008 


14:51 Feb 14, 2011 Jkt056143 PO 00000 Frm 00013 Fmt 6633 Sfmt 6633 P:\DOCS\56143.TXT SAFFAIRS PsN: PAT 



10 


I have heard a lot of complaints, also, about those proposed regu- 
lations, that they are not practical for small airports where general 
aviation may be landing, that they are too burdensome, that they 
will lead to unnecessary expense. 

It is my understanding that these regulations have generated an 
astonishing 8,000 comments from stakeholders across the country. 
And a common theme is that TSA did not reach out sufficiently to 
the general aviation community to tell them, look, we have a prob- 
lem here; how would you suggest that we solve it, and involve them 
more in a negotiated rulemaking rather than a top-down approach 
of just imposing regulations that may not be very practical. 

What is your response to that concern? 

Mr. SouTHERS. Well, Senator, you are absolutely correct. And, 
certainly, stakeholder input is critical to establishing effective col- 
laborations so we can address an item like this. 

As I mentioned earlier, I have three general aviation airports 
that I am currently responsible for. And what we have tried to do 
is, if you will, mitigate some of the risk presented by those aircraft 
there in a couple of ways. First, we have reached out to educate 
the stakeholders at those airports about the threat they face and 
made them more aware. We have also given them an opportunity 
to participate in a 24-hour general aviation hotline for those anom- 
alies, those persons that might be suspicious, those activities that 
might be suspicious, so that they can feed into our intelligence sys- 
tem, and then that information is provided to the fusion centers in 
the area. And most importantly, we have been able to move re- 
sources in the way of VIPR teams and canine teams to those air- 
ports on a random basis to present a different picture, a different 
view, if you will, to a would-be attacker so that our security posture 
is not seen as static or the same. 

So those have been the deterrents that we have been successful 
with in the Los Angeles area and that I would look forward to, if 
confirmed, bringing to the national scale. 

Senator Collins. Thank you. Thank you, Mr. Chairman. 

Chairman LlEBERMAN. Thank you very much. Senator Collins. 

Senator Bennett, good morning. 

OPENING STATEMENT OF SENATOR BENNETT 

Senator Bennett. Good morning. Thank you very much and wel- 
come, sir. I appreciate your willingness to serve and take on this 
responsibility. 

I want to discuss an area that has given rise to some concern in 
my home State, and this has to do with whole-body imaging now 
known as advanced imaging technology. 

Can you explain how this can improve our capability, particu- 
larly with respect to plastic explosives and ceramic knives? 

Mr. Southers. Senator, the whole-body imaging technology gives 
us the ability to identify metallic and non-metallic objects without 
personal contact with the passenger. Those items you mentioned 
are the ones that would be able to be located if we had that tech- 
nology. We are seeing that kind of explosive capability around the 
world. The technology at present is optional to the passenger. What 
is important here is a very concerted effort on the part of TSA to 
balance the security enhancements with the civil liberties and pri- 
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vacy concerns of the passenger, and I think that is a delicate bal- 
ance that would have to be maintained going forward. 

Senator Bennett. Yes, that was going to be my next question. 

Can you address it a little more in detail? Because a number of 
people are concerned about what they consider to be something of 
an intrusion when they are, in their view, exposed, electronically 
naked, if not physically naked, and there have been some serious 
concerns about that among some of my constituents. 

Can you get a little deeper into how you are protecting privacy? 

Mr. SouTHERS. Well, Senator, the images that are presented on 
the technology are moving toward, if you will, almost a stick-figure- 
like image so that what can be identified are those objects that are 
attached to the body. The operator parameters, meaning the TSA 
operator parameters, are quite strict with regard to the operator 
not being located near the passenger. The medium in which the im- 
ages are collected is not stored. They are having no contact with 
the individual at all. And most importantly, it is an optional 
screening methodology for the passenger. If they choose not to go 
through it, they would be subject to a pat-down search and 
wanding, if you will. 

Senator Bennett. Does that mean that every passenger that de- 
cides not to do it is going to be patted down? Because I go through 
the standard magnetometer now and I do not get patted down un- 
less there is a little symbol of some kind on my boarding pass that 
says I have been identified by the computer as potential evil. 
[Laughter.] 

Mr. SouTHERS. Unless there is some detection of some kind of 
threat that you might have, you would walk through the metal de- 
tector as you do now. If you went to secondary, you would be sub- 
ject to a pat-down. But if there were no items detected by the metal 
detector, you would go on as you do now. 

Senator Bennett. Now, let us address the question of speed. For 
those of us who are very frequent fliers, the biggest challenge to 
getting to the airplane is getting through the TSA screening. And 
in my observation, the biggest impediment to getting through it 
quickly is the individual watching the screen as your luggage goes 
through. Some individuals are much more willing to challenge 
things than others, and they nit pick, if you will, every single item 
that goes by, and others almost seem not to notice the images as 
they go by. Both of those make me a little nervous. 

But I have found that the magnetometer is faster than the alter- 
native methods. If we go to the kind of screening you are talking 
about here to deal with the plastic explosives and ceramic knives 
and so on, and that becomes the norm with the opt-out, the magne- 
tometer, is that in fact going to slow things down everywhere and 
thereby cause people to shun it simply because they want the speed 
that would come with going through the magnetometer and thereby 
cut down on your effectiveness? 

Mr. SoUTHERS. Well, throughput is obviously important, but not 
at the expense of sacrificing security. 

Senator Bennett. Right. 

Mr. SouTHERS. The technology is improving. As I mentioned ear- 
lier, we would hope to have a greater relationship with our Science 
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and Technology Directorate. We have a transportation security in- 
tegration facility at Regan Airport that tests these technologies. 

Senator, I think what is important here is to place the appro- 
priate technology in the environment matched with the necessary 
training so that we can ensure security and ensure efficiency with 
throughput on our passengers and achieve a very good balance. 

Senator Bennett. Final question in that regard, I understand 
this is a very difficult kind of coordination that TSA has to do with 
the airlines. But the biggest challenge for throughput, to use your 
term, seems to be scheduling. Unfortunately, there are times when 
the flights to Washington are always taking off from Salt Lake, 
when everything is backed up because the schedules of the airlines 
have a number of planes going at that point. And then when I fly 
someplace other than Washington at a different time of day, there 
are TSA people standing around doing nothing because there are 
not any passengers lined up. 

Is there any effort being made to try to coordinate with the air- 
lines at each airport to say these are our heavier periods where we 
need every station manned and these are periods when we need far 
less, and we can arrange the TSA schedule to match the airline 
schedule, and thereby save a little money and maximize the times 
when we need the personnel? 

Mr. SOUTHERS. Senator, that is a very valid concern, and we 
faced the same challenge when I first arrived at LAX about 3 years 
ago. 

Senator Bennett. I would think LAX would be the poster child 
for that. 

Mr. SouTHERS. I am happy to say in most instances we were. 
What we have done is our police department along with TSA and 
the airlines gathered the information. They gave us passenger load 
capacity 2 weeks ahead of time. TSA adjusted their staffing levels 
to those passenger loads. We then actually used that to dictate 
some of our randomized deployment of our security measures with 
those passenger loads. And so we were able to actually accomplish 
two very important things: TSA was able to match the staffing lev- 
els with the passengers, and we were able to look at some of the 
security threats presented by an increased number of people in a 
certain location at a certain time. 

Senator Bennett. I thank you for that, and I hope you share 
that expertise gained at LAX with a number of other terminals 
that I have gone through that are not that carefully coordinated. 

Thank you very much, Mr. Chairman. 

Chairman LiEBERMAN. Thanks, Senator Bennett. 

Mr. Southers, just to clarify, how many airports are the whole- 
body imaging machines at now generally? I do not expect you to 
know exactly. 

Mr. Southers. Senator, I do not know that answer. Sorry. 

Chairman LiEBERMAN. But as far as you know, is it the intention 
of TSA to have whole-body imaging machines at all the airports or 
at all the major airports? 

Mr. Southers. I honestly do not know. 

Chairman LiEBERMAN. When you have a chance, get back to us. 
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RESPONSE FROM MR. SOOTHERS 

I am told that TSA is currently piloting Advanced Imaging Technology 
(AIT) as the primary method of screening at six airports: Albuquerque, Las 
Vegas, Miami, Salt Lake City, San Francisco, and Tulsa. I also understand 
that TSA is currently using IT at 16 airports in secondary screening. 

Chairman LiEBERMAN. Do I have it right that the average person 
will go through the magnetometer first, and then if there is a prob- 
lem, they are directed to the whole-body imaging machine or they 
can opt not to go there and then they will be patted down? 

Mr. SOUTHERS. They could actually go through whole-body imag- 
ing first. 

Chairman LiEBERMAN. Oh, they could? 

Mr. SouTHERS. Yes. 

Chairman LiEBERMAN. By their choice or are we setting it up 
first in some airports? 

Mr. SoUTHERS. By their choice, yes, sir. 

Chairman LiEBERMAN. Thank you. Senator Voinovich, welcome. 

OPENING STATEMENT OF SENATOR VOINOVICH 

Senator Voinovich. Thank you. I am sorry that I was not here 
for your opening statement. I really enjoyed the visit we had in my 
office. And I probably of all the members of the Senate have an in- 
timate relationship with TSA because I have a pacemaker, and I 
have been patted down by the best and the worst. [Laughter.] 

I have experienced whole-body imaging in Cleveland. I went 
through one here recently in Washington, and the thought was 
that people that have pacemakers and others would go through the 
whole-body imaging and eliminate the need to be patted down. But 
even when you go through the whole-body imaging, after that they 
still want to, once in a while, pat you down. I really do not believe 
that this system is going to go in throughout the country, and that 
is something you are going to have to decide. But as far as I am 
concerned, it is a nice option, and if it is there, I will use it. 

I think one of the things that has been brought up is the issue 
of how you manage the TSA workforce. And one of the things I 
think some of my colleagues are not aware of is that we do have 
a different system with TSA than we have with other Federal em- 
ployees under title 5. When we stood up TSA, we gave them a sep- 
arate section of the code, which gave the managers an opportunity 
to have more flexibility. For example, one of the reasons why we 
are able to retain part-time people in the TSA, which we need for 
those peak travel periods where you need more personnel, is that 
TSA has been able to offer them health insurance. 

One of the things that I am very concerned about, as we dis- 
cussed in my office, is the effort to return TSA to title 5, United 
States Code, which I think would be a grave mistake. On the other 
hand, I understand that there is some consideration being given to 
having Secretary Napolitano grant some collective bargaining 
rights. 

Do you believe that collective bargaining rights should be ex- 
tended to transportation security officers, and if so, how do you be- 
lieve the labor relations system should be crafted? If TSA provides 
for collective bargaining, will TSA alter the Performance Account- 
ing and Standard System, our PASS system, which means that we 
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have 55,000 people today that are under performance evaluation, 
which I think is something that many people have encouraged us 
to be doing. 

Where do you stand right now in regard to this? 

Mr. SouTHERS. Well, Senator, what you have noted is that over 
the years, TSA has made continued improvement, and that is 
something that is going to be a priority. In fact, what I would like 
to see is some day where this agency is the international model for 
transportation security. 

Where I would stand on that at this point is I would like to take, 
if I am confirmed, an opportunity to meet with the stakeholders, 
meet with the employees, a cross section of the organization to see 
how this is going to impact them. And we want to be able to protect 
employees, but our mission is, of course, security. And in my dis- 
cussions with staff and the Secretary, I have made it clear that I 
would like to review this matter with the understanding that I 
would not compromise the security mission. There are certain costs 
that need to be considered. There are certain timelines that have 
to be considered if this were going to be engaged. 

So my position right now is one of wanting to review it, wanting 
to be part of the discussion, but I want to be clear that I would 
not endorse, recommend, or suggest to the Secretary anything that 
would compromise our mission or in any way would I suggest that 
we are going to bargain on security. 

Senator VoiNOViCH. That is good. When TSA stood up, there 
were problems. I met with several of the managers of the airports 
and some of the screeners that were complaining. And I think one 
of the most satisfying things — it just happened recently — is I had 
an individual who was there just last — yesterday, as a matter of 
fact. And about 3 years ago, all he did was moan and groan about 
how bad things were, how they needed a union, and so on and so 
forth. And in this particular instance, he had nothing to say except 
that things are going good. 

So there has been some real progress, I think, made there. It is 
not perfect. But, again, I would hate to give up the flexibilities that 
you have and return the TSA to title 5. If there is some com- 
promise that can be worked out, I think that is good. I am glad to 
hear that you are not going to compromise the flexibility that we 
now have so that we can do the job of securing our people just be- 
cause you get lobbied very hard by some folks out there that want 
to see TSA come under title 5. 

Mr. SoUTHERS. Thank you. Senator. 

Senator Collins [presiding]. Thank you. 

In Senator Lieberman’s absence, I temporarily have the gavel. It 
feels great to have it once again. [Laughter.] 

And I am going to recognize our newest member. Senator Kirk, 
for his questions. 

OPENING STATEMENT OF SENATOR KIRK 

Senator Kirk. Thank you very much. Senator Collins. The gavel 
looks comfortable in your hands. 

Welcome, Mr. Southers. Thank you for your service. I know some 
of your relatives are here with you, and we welcome them as well. 

Mr. Southers. Thank you, sir. 
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Senator Kirk. Massachusetts is my home. Boston, the capital 
city, is on a port. We have rail service, highways, and airports like 
so many others. So we obviously have a great interest in and grati- 
tude for what your administration does, and we thank you for your 
service in that regard. 

Understanding fully that your mission is one of security, and 
that should be foremost, I wanted to ask you about the tensions 
that sometimes come into play with making sure that security is 
thorough and enforced, and I am referring to the No-Fly list. I 
know my predecessor Senator Edward Kennedy found his name on 
a No-Fly list and had considerable difficulty and challenges getting 
his name removed from that list. And I wondered if it was difficult 
for a U.S. Senator to have his name removed from a No-Fly list, 
what measures or what challenges do you see going ahead for peo- 
ple who perhaps may not be or should not be warranted as no-fly 
personnel or travelers, and how they can be removed from the list 
or better protected? 

Mr. SOUTHERS. Thank you. Senator. The implementation of the 
Secure Flight Program is going to mitigate a lot of those challenges 
that we have been facing in the past with regard to mismatches on 
the No-Fly list. The redress program known as the Traveler Re- 
dress Inquiry Program (TRIP) is one that is working its way for- 
ward. Passengers will be given an identification number and then, 
as you know, with Secure Flight, that vetting is actually occurring 
before a person gets to the airport. 

The goal of the program is to clear people before they even get 
to the airport. So we are reducing the number of near misses or 
mismatches on names. We are also reducing the need to have to 
go to the ticket counter when they arrive. So once this program is 
rolled out and it has been endorsed by the Government Account- 
ability Office (GAO), I think it is going to greatly reduce those chal- 
lenges and the problems that we have had in the past as it relates 
to No-Fly. 

Senator Kirk. And when will that be in effect, do you expect? 

Mr. SouTHERS. I believe it is going to be rolled out in the next 
fiscal year. 

Senator Kirk. Another question I had was with respect to the 
process by which small businesses might be eligible to compete for 
some of the things that they produce. We have a lot of small tech- 
nology companies in Massachusetts that are creative with respect 
to hand devices and other kinds of technology that I would expect 
would be helpful to advancing the mission of TSA. And I wondered 
if you could just describe for us what the process is so that small 
businesses would be able to compete and have their products as- 
sessed and evaluated so that they could perhaps be a part of help- 
ing you in your mission. 

Mr. SouTHERS. Well, I know that this was part of the efficiency 
review in which the Secretary engaged earlier this year. The proc- 
ess is going to involve looking at the appropriate requests for pro- 
posals, making themselves available to that process, and then com- 
peting. We have been quite successful in the Los Angeles area in 
looking at businesses of all sizes to address some of the challenges 
that we have. 
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We do encourage SAFETY Act certification by the Department so 
they have been recognized by DHS and so we understand that a 
certain level of vetting has occurred. 

But it is a process really of knowing when those opportunities 
exist and then engaging with the appropriate agency, meaning us, 
to get into the comparative pool for technologies that we might con- 
sider in the future. 

Senator Kirk. I would encourage you to consider symposia and 
other things that might showcase some of the creative and innova- 
tive technologies that are coming on stream for two purposes: First, 
to help you fulfill your mission, and second, to allow the small busi- 
nesses, which are basically the fuel in a lot of our economic areas, 
to participate. 

Mr. SOUTHERS. Thank you, sir. 

Senator Kirk. Thank you. Thank you. Madam Chairman. 

Chairman LlEBERMAN [presiding]. Thanks, Senator Kirk. Thank 
you. Madam Interim Chairman. 

Senator Collins. You can say it. 

Chairman LlEBERMAN. For presiding while I had to be out. 

Senator Kirk. Who has the gavel now? 

Chairman LlEBERMAN. I have retaken it. It was a peaceful tran- 
sition. [Laughter.] 

Senator Collins. We believe in that in America. 

Chairman LlEBERMAN. Mr. Southers, thank you very much. We 
do not have any more questions. We want to move on to the next 
nominee, but I appreciate all the background that you bring to this. 
And we are going to keep the record on your hearing open until the 
close of business on Thursday so we can give people another day 
to submit any additional questions they want because as soon as 
we come back, I hope we can move you through as soon as possible. 
But my thanks to you, and I look forward to working with you. 

Mr. Southers. Thank you, sir. 

Chairman LlEBERMAN. Thank you. Let us now go to Daniel Gor- 
don. 


OPENING STATEMENT OF SENATOR LlEBERMAN 

We will now reconvene and move to the nomination of Daniel 
Gordon to be the Administrator of the Office of Federal Procure- 
ment Policy at the Office of Management and Budget. 

The purpose of the Office of Federal Procurement Policy is to 
bring economy, efficiency, and effectiveness to Federal procure- 
ment. And, of course, the job of the Administrator has grown more 
challenging by the year. The sheer size of Federal contracting puts 
an enormous amount of responsibility on this office. Just to give 
you a sense of it, in fiscal year 2008, the latest year for which we 
have complete data, the Federal Government spent $539 billion on 
contracts, an amount that is about two and a half times above 
what the government was spending at the beginning of the decade. 
And as the amount of contracting has grown, so has the complexity 
of what we purchase. Agencies, of course, still make traditional 
purchases like office supplies and furniture, but they also contract 
for an astounding array of goods and services, from information 
technology (IT) systems to pharmaceuticals to intelligence analysis. 
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I am grateful that President Obama has turned to a real experi- 
enced expert in this field to serve as Administrator of OFFP. Since 
1992, Mr. Gordon has been an attorney at the Government Ac- 
countability Office, so we feel a particular closeness to him, rising 
up through the ranks to be Deputy General Counsel. Since May, 
he has served as Acting General Counsel at GAO, and I think it 
is fair to say he is known throughout the procurement community 
as a very informed and experienced and thoughtful lawyer. 

Mr. Gordon will have no shortages of challenges at OFPP. He is 
going to need to push agencies to replenish their acquisition 
workforces, which simply have not kept pace with the growth in 
contracting. He is going to have to be sure that competition re- 
mains the cornerstone of contracting. He will have to improve our 
Federal data systems that provide transparency into contracting, 
which too often have inaccurate or untimely information. And he 
is going to have to help guide agencies in the important task of de- 
ciding when it is appropriate to turn to the private sector to per- 
form work and when a function is so central to an agency’s public 
mission that it should remain in the hands of public employees. 

If you are still willing to proceed with this hearing after that de- 
scription of your responsibilities, Mr. Gordon, I welcome you, and 
I will have questions for you after your opening statement. 

Senator Collins. 

OPENING STATEMENT OF SENATOR COLLINS 

Senator Collins. Thank you, Mr. Chairman. 

Seldom has a nominee for Administrator of the Office of Federal 
Procurement Policy come before the Committee at a more critical 
time. The Federal acquisition system is under tremendous stress. 
Between fiscal years 2000 and 2008, acquisition spending by the 
Federal Government expanded by 163 percent from $205 billion to 
$539 billion. 

OFPP plays a central role in shaping the policies and practices 
Federal agencies use to acquire goods and services that they need 
to carry out their missions. In so doing, the OFPP has an obligation 
to ensure that the Federal acquisition system promotes the econ- 
omy, efficiency, and effectiveness that provide best value to tax- 
payers. 

As a long-time advocate for stronger competition, accountability, 
and transparency in government contracting, I applaud the steps 
the Administration has taken to improve Federal contracting. 
Many of these initiatives originated from contracting reform legis- 
lation I co-authored with Senator Lieberman during the last Con- 
gress. 

But the fact remains that no matter how many laws we pass or 
how many guidance documents 0MB issues, the effectiveness of 
our Federal acquisition system depends on a vital human compo- 
nent, the acquisition workforce. 

While contracting spending has risen dramatically, the number 
of acquisition personnel who help plan, award, and oversee these 
contracts has been stagnant. And with roughly half of the current 
acquisition workforce eligible to retire over the next decade, the dif- 
ficulties of strengthening that workforce will only become more 
acute. A well-trained and well-resourced workforce is critical to 
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keeping pace with increased Federal spending on contracts and 
with the much more complex procurements of goods and services. 

The Administration has identified acquisition workforce develop- 
ment as a pillar for improving acquisition practices and contract 
performance. I am disappointed, however, by OFPP’s latest pro- 
posal to supposedly strengthen the acquisition workforce. The 5- 
year plan released a few weeks ago falls far short of the critical 
changes that this Committee identified and mandated last year. 
The plan lacks adequate analysis or substance to serve as a mean- 
ingful blueprint to bolster this overburdened cadre of professionals 
and to foster the training and development of analytical skills nec- 
essary to protect the taxpayers’ investment. 

We must also consider current staffing levels within the OFPP 
itself In many ways, they mirror the problems that I have just de- 
scribed in the overall Federal acquisition workforce. OFPP has 
broad responsibilities and a staff of roughly a dozen appears to me 
to be simply inadequate. This lack of staffing may explain why 
OFPP has become increasingly reactive to procurement failures in- 
stead of working proactively to prevent them from occurring in the 
first place. 

Mr. Gordon brings with him more than 20 years of public and 
private experience in the Federal acquisition system ranging from 
litigating and adjudicating bid protests to teaching about the Fed- 
eral procurement system. I look forward to hearing from him how 
he would address these many challenges if he is confirmed to be 
the next OFPP Administrator. 

Chairman LlEBERMAN. Thanks very much. Senator Collins. Mr. 
Gordon has filed responses to a biographical and financial question- 
naire, answered pre-hearing questions submitted by the Com- 
mittee, and had his financial statements reviewed by the Office of 
Government Ethics. 

Without objection, this information will be made a part of the 
hearing record with the exception of the financial data, which are 
on file and available for public inspection in the Committee offices. 

Mr. Gordon, I think you know that our Committee rules require 
that all witnesses at nomination hearings give their testimony 
under oath, so I would ask you to stand please and raise your right 
hand at this time. 

Do you swear that the testimony you are about to give to this 
committee will be the truth, the whole truth, and nothing but the 
truth, so help you, God? 

Mr. Gordon. I do. 

Chairman LlEBERMAN. I thank you. 

Please be seated. We would welcome an opening statement or an 
introduction of any family or friends that you have with you this 
morning. 

TESTIMONY OF DANIEL I. GORDONi TO BE ADMINISTRATOR 

FOR FEDERAL PROCUREMENT POLICY, OFFICE OF MANAGE- 
MENT AND BUDGET 

Mr. Gordon. Thank you, Mr. Chairman, Ranking Member Col- 
lins, and Members of the Committee. 


^The prepared statement of Mr. Gordon appears in the Appendix on page 141. 


VerDate Nov 24 2008 14:51 Feb 14, 201 1 Jkt 056143 PO 00000 Frm 00022 Fmt 6633 Sfmt6601 P:\DOCS\56143.TXT SAFFAIRS PsN: PAT 



19 


I am honored to appear before you today as President Obama’s 
nominee to serve as the Administrator for Federal Procurement 
Policy. Because, as you noted, Mr. Chairman, I am a career Federal 
civil servant, it is especially humbling to be considered for a posi- 
tion that plays such an important role in helping our government 
achieve better results for the American people. 

I am very grateful to have my family and friends with me this 
morning, and with your indulgence, I would like to introduce my 
mother, Mae Mace, who I might add, Mr. Chairman, is a graduate 
of the Norwich Free Academy and Willimantic State Teachers Col- 
lege, as it was known then. 

Chairman LiEBERMAN. I had a feeling that there was something 
special about your mom. Thank you, sir. 

[Applause.] 

That is actually a great school with a proud tradition. 

Mr. Gordon. My stepfather. Colonel Herman Mace, who I am 
proud to say is a World War II veteran. 

Chairman LiEBERMAN. Thank you, sir. Thanks for your service. 

[Applause.] 

Mr. Gordon. My wonderful partner of 23 years, Paul Cadario; 
my brother and sister-in-law, Mike and Donna Gordon; my other 
sister-in-law, Harriet Gordon; and other family members. I am also 
delighted to be joined by colleagues from GAO, particularly the Of- 
fice of General Counsel, as well as from the George Washington 
University Law School where I have been on the adjunct faculty. 

Chairman LiEBERMAN. It is great to see everybody here in your 
support. 

Mr. Gordon. Thank you. 

Chairman LiEBERMAN. And you began, I presume, not in terms 
of age but in terms of location. 

Mr. Gordon. Yes, sir. Thank you. I would not be here today 
without the loving support of my family and their guidance as well. 

The challenges that face us in the acquisition system require 
dedicated management attention if we are going to achieve the type 
of sustainable improvement that I believe the President envisioned 
in his March 4 memorandum on government contracting. Accord- 
ingly, if I am confirmed as Administrator, I would work with Con- 
gress and the agencies to address the following four priorities. 

First, as noted by the Ranking Member, increasing the size and 
improving the training of our acquisition workforce. Our procure- 
ment spending, as you have noted, has increased dramatically in 
the past decade, and the growth in the workforce has not kept 
pace. We need to focus our attention on developing the acquisition 
workforce and ensuring that its members get the training that they 
need. 

Second, we need to find ways to save money and reduce risk in 
our acquisitions. As you know, we are operating in a period of 
record deficits. A well-trained empowered acquisition workforce can 
help us structure our procurements in ways that save money and 
mitigate risk. Moreover, I believe that technology gives us the tools 
to make the procurement system much more transparent and that 
the visibility that transparency brings can discourage the improper 
use of high-risk contracting practices. 
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Third, improving acquisition planning. We need to work to en- 
sure that our program staff and our contracting staff are working 
together, that they have the capacity and the tools they need to ef- 
fectively plan acquisitions because good planning is critical to suc- 
cessful acquisitions. 

Finally, strengthening contract management. As stewards of the 
taxpayers, we must make sure that those who contract with the 
government deliver what they promise in terms of price, schedule, 
and performance. 

There are no silver bullets. There are no quick solutions for any 
of these challenges. Each one will require hard work and coordi- 
nated actions on the part of multiple stakeholders. If confirmed, I 
welcome the opportunity to join the topflight team led by Director 
Peter Orszag, Deputy Director Rob Nabors, and Deputy Director 
for Management Jeff Zients. 

Let me close this brief statement by thanking you again for the 
honor and the opportunity to be here today. I would also like to 
thank your staff for the time that they spent with me in prepara- 
tion for this hearing. If I am confirmed, I look forward to the oppor- 
tunity to continue to work with this Committee and other Members 
of Congress. 

I would be pleased to answer questions that you may have. 

Chairman LiEBERMAN. Thanks, Mr. Gordon. That was an excel- 
lent opening statement. And I want to note for the record that Jeff 
Zients, the aforementioned Deputy Director for Management at 
0MB, is right here. And that speaks to what I am sure will be a 
very important and good working relationship. 

I am going to start with the standard questions we ask of all 
nominees. First, is there anything you are aware of in your back- 
ground that might present a conflict of interest with the duties of 
the office to which you have been nominated? 

Mr. Gordon. No, sir. 

Chairman LiEBERMAN. Do you know of anything personal or oth- 
erwise that would in any way prevent you from fully and honorably 
discharging the responsibilities of the office to which you have been 
nominated? 

Mr. Gordon. No, sir. 

Chairman LiEBERMAN. Do you agree without reservation to re- 
spond to any reasonable summons to appear and testify before any 
duly constituted committee of Congress if you are confirmed? 

Mr. Gordon. Yes, sir. 

Chairman LiEBERMAN. Thank you very much. 

I am going to ask a few of the questions that I touched on and 
then perhaps Senator Collins as well touched on in the opening 
statements. From the beginning of the Obama Administration, the 
President, as you noted, has put some emphasis on improved con- 
tract management. Back in February, Senator Collins and I partici- 
pated in the procurement session of the President’s Fiscal Respon- 
sibility Summit, and I have been pleased that 0MB has followed 
up on some of the ideas that were discussed at that session by 
issuing two rounds of guidance on contracting, first in July and 
then again last month. 

This guidance does not rewrite Federal procurement rules, which 
is wise, in my opinion, given that we already have very detailed 
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rules in the Federal acquisition regulation. But the guidance does 
lay out some best practices for agencies to increase competition, re- 
duce the risk in contracting, and engage in better human resource 
planning so that the agencies find the right balance between their 
in-house workforces and outside contractors. 

So I wanted to ask you what role you think the Administrator 
of OFPP should play in making sure that the agencies follow the 
new guidance. 

Mr. Gordon. Mr. Chairman, OFPP and its Administrator can 
play an important role in ensuring the implementation of the guid- 
ance as well as, more generally, the implementation of the statutes 
and regulations about procurement. 

As I understand it, the OFPP Administrator works closely with 
chief acquisition officers through the Chief Acquisition Officers 
council and with senior procurement executives. The work with 
other agencies across the government is critical for the Adminis- 
trator to hear what is happening, hear lessons learned, and share 
best practices so that we can implement the guidance and move 
forward. 

Chairman LiEBERMAN. The July guidance from 0MB lays out a 
couple of specific goals, which are, I say with appreciation, real, but 
I think they are also manageable, which is a reduction in 7 percent 
of contract spending and a 10 percent reduction in high-risk con- 
tracts; that is, non-competitive contracts or cost-reimbursement 
contracts over the next fiscal year. 

So as I said, I think these are achievable goals, but over the long 
run, the efficiencies that can be wrung out of contracting are going 
to vary from agency to agency. And I think, therefore, handing 
down numerical targets may not be the logical way and the next 
step to proceed to better management. 

So I wanted to ask you once we get by these initial reduction tar- 
gets, what do you think OFPP can do? And in another sense, what 
leverage does the office have to sustain the momentum for better 
contract management and how will you manage, what kinds of 
benchmarks do you think might be established to measure the per- 
formance of each agency in this regard? 

Mr. Gordon. Mr. Chairman, one of the challenges in this area 
is more transparency and the need for more transparency. We need 
to know what is happening out there. In particular, for example, 
with the use of cost-reimbursement contracting where I know GAO 
just recently issued a report expressing concern that we do not 
have enough data on the number of cost-reimbursement contracts. 
When we have more transparency, as I said in my opening state- 
ment, that transparency can highlight the use of high-risk con- 
tracting methods, cost reimbursement, non-competed contracts, 
time and materials contracts. And in my view, that transparency 
itself can help. 

In addition, OFPP and its Administrator can, as I said, ensure 
that there is communication among the agencies and a sharing of 
lessons among the agencies to look for ways to reduce our risk and 
to get away from these higher risk contracting methods. 

Chairman LiEBERMAN. That is a good answer, and I thank you. 
Let me ask you a very different kind of question about automated 
contract writing, which is a tool that I think can be very useful as 
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we move to an electronic-based procurement system and away from 
a paper-based system. An automated system, I think, would help 
supervisors flag potentially troublesome contracts. And finally, an 
automated system, I think, would help us get better real-time 
transparency, which you focused on, of Federal spending. 

My understanding is that agencies vary quite a lot in their use 
now of automated writing systems. And I wanted to ask you if you 
have any plans to review this area and to see what efficiencies we 
might gain from better governmentwide contract-writing systems. 

Mr. Gordon. If I am confirmed, Mr. Chairman, I would very 
much like to look into that. I would point out a couple of things. 
One is that uniformity, using, as you said, a standard contract 
writing software across the government, has certain advantages. 
Uniformity in our procurement system can make training easier 
and less expensive, can make it easier for people to transfer from 
agency to agency and take their skills with them. 

Obviously, there are situations when uniformity is not appro- 
priate where you have agency-specific issues. There are some 
issues in the Department of Defense (DOD) obviously where they 
would have different regulations governing their acquisitions. So 
their system may need to be different. But it is certainly an area 
that I would want to explore to see if we can squeeze more effi- 
ciency out of our system. 

Chairman LiEBERMAN. Good. A final question, which is also to 
raise something on your screen, we are holding this hearing as part 
of our traditional governmental affairs responsibility. We also now 
in recent years have had a homeland security responsibility. And 
we are focused this year, among other things, on cybersecurity as 
the rest of the government is. 

At a hearing we held in April on this subject, there was a very 
interesting point made, I thought, by one of the witnesses, that the 
Federal Government itself has tremendous buying power with re- 
gard to information technology. One estimate we heard was that in 
fiscal year 2010, we will spend approximately $76 billion on infor- 
mation technology matters. 

The challenge was raised as to the way in which we can use that 
spending strategically to improve Federal cybersecurity, and cyber- 
security generally, by requiring more of the IT industry in the area 
of cybersecurity, particularly for such a large client base. I want to 
ask you if this makes sense to you and if you would take a look 
at it and hopefully act on that idea once you assume this office, if 
confirmed. 

Mr. Gordon. Mr. Chairman, I would welcome the opportunity to 
look into that. I see the issue as being part of strategic sourcing 
more broadly. The government, our Federal Government, as you 
know, is the largest buyer in the world. 

Chairman LiEBERMAN. Right. 

Mr. Gordon. We need to be sure that we are taking advantage 
of our buying power and that we are using it to save money but 
also to leverage in an area such as cybersecurity, which I would 
welcome the opportunity to look into. 

Chairman LiEBERMAN. Very good, thanks very much. Senator 
Collins. 

Senator Collins. Thank you, Mr. Chairman. 
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Mr. Gordon, I mentioned in my opening statement my concern 
about a recent OFPP document on the Acquisition Workforce De- 
velopment Strategic Plan. It is dated October 27, 2009. 

Have you had a chance to read this document yet? 

Mr. Gordon. I have. Senator Collins, although, of course, I was 
not privy to the development of it. 

Senator Collins. Do you think that we could strengthen the ac- 
quisition workforce planning beyond what is in this document? 

Mr. Gordon. I heard your statements both today and in the 
hearing that I think the contracting subcommittee held last week 
or the week before, and I very much appreciated the point you 
made. I know that you are an advocate for strengthening our acqui- 
sition workforce, and if I am confirmed, I would welcome the oppor- 
tunity to work with you and your staff to find ways to be sure that 
we do strengthen the acquisition workforce across the civilian agen- 
cies. 

Senator Collins. I think that is absolutely critical. As I have 
said, it does not matter how many executive orders are promul- 
gated, how much guidance is issued, or how many laws we pass if 
we do not have a high quality and sufficiently sized workforce to 
implement it. So I look forward to working with you on that, which 
leads me to another workforce issue, which is OFPP’s own work- 
force. 

OFPP in recent years has been largely reactive rather than 
proactive on procurement reforms, and I cannot help but wonder if 
that is attributable to the small size of the office. I am not looking 
to create some huge new bureaucracy, but I believe OFPP has only 
about a dozen full-time employees. 

Do you think that is adequate for the mission of the office? 

Mr. Gordon. It is an issue that, if I am confirmed, I would wel- 
come the opportunity to look into. I will tell you that I am com- 
mitted to ensuring that OFPP has adequate staff with the right 
skill set. 

Senator Collins. Let me turn to two specific policy concerns that 
I have. The Acquisition Advisory Council, which was created by 
Congress in 2003, recommended that multi-agency contracts and 
certain large dollar single agency indefinite delivery and indefinite 
quantity (IDIQ) contracts — referred to as enterprise-wide con- 
tracts — be centrally coordinated by 0MB. And a lot of times, these 
enterprise contracts are huge. They are enormous. The Navy’s Sea- 
Port-e contract has an aggregate ceiling of $209 billion. The DHS 
Enterprise Acquisition Gateway for Leading Edge Solutions 
(EAGLE) contract has an aggregate ceiling of $45 billion. Both of 
these are multi-year contracts. And the advisory panel has also ob- 
served that the proliferation of contract vehicles dampens the gov- 
ernment’s ability to leverage its buying power. 

How would you address the problem of unnecessary duplication 
in similar contracts in various Federal agencies? 

Mr. Gordon. Senator Collins, I very much appreciate the report 
of the Acquisition Advisory Council and their recommendations. 
And the issue of duplication in these IDIQ contracts is a tough 
issue. I appreciate the logic, as the report pointed out, that some- 
times a little bit of competition can be healthy. 
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But I have heard considerable concern, hoth on the government 
side and on the private sector side, that the duplication has gone 
too far, that there are wasted efforts and wasted money. And po- 
tentially, it is acting as the opposite of strategic sourcing. It is es- 
sentially dividing up the Federal buying power instead of building 
it up. 

It is an issue that definitely merits attention. I know that OFPP 
has been looking at insisting that new IDIQ contracts come for- 
ward with a business case to justify them. It is definitely an issue 
that, if I am confirmed, I would want to look into to be sure that 
duplication is not wasteful of our very limited resources. 

Senator Collins. Thank you. I am pleased to hear you mention 
talking with the private sector. I think we should view the private 
sector as our partners in trying to procure services and goods that 
the Federal Government needs. Sometimes the relationship be- 
comes too adversarial. On the other hand, there are rampant 
abuses that have occurred in some contracts because of insufficient 
oversight. So we need to reach out to the private sector to learn 
from them, but at the same time, make sure we have aggressive 
oversight. 

The relationship with the private sector brings up an issue that 
the Chairman and I have focused on many times. As you know, 
contractors are prohibited by law from performing inherently gov- 
ernmental functions. But defining what is an inherent government 
function is not always easy. Our Committee, however, has con- 
cluded that in the case of DHS, contractors were performing many 
functions, such as writing specifications for contracts, that clearly 
should be done in-house. 

What would you do to ensure that the proper balance is struck 
and that agencies are maintaining their ability to perform core 
functions? 

Mr. Gordon. I very much appreciate the concerns that you raise. 
Senator Collins, on both sides. That is to say, I very much agree 
that contractors perform important functions. We need to work 
with the contractors that are helping the government carry out its 
tasks. But as you said, and I also very much agree with this, we 
need to be careful that we have not become overly reliant on con- 
tractors. 

As both the President and the Director of 0MB have said, there 
is real concern that we have gone overboard in contracting out. We 
need to revisit the contracting out that we have done to be sure not 
only that inherently governmental functions are performed by Fed- 
eral employees; that should be a given. But in addition, there are 
other functions which are critical to the agency’s performance of its 
mission that need to be performed by Federal employees. The agen- 
cy must not lose control of its operations by outsourcing too much. 

I understand that 0MB is committed to developing clearer guid- 
ance on inherently governmental functions, and if I am confirmed, 
I would welcome the opportunity to be part of that process. 

Senator Collins. Thank you. My time has expired, so I am going 
to submit my further questions for the record. 

Let me just in closing say that you also need to pay attention to 
the use of blanket purchase agreements (BPA). GAO has a new re- 
port that indicates that in over half of the sample BPAs that were 
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reviewed, there was no evidence that agencies sought discounts 
when establishing these agreements. This is an issue that defi- 
nitely OFPP needs to take a look at. 

Mr. Gordon. I agree. 

Senator Collins. Thank you. 

Chairman LiEBERMAN. Thanks, Senator Collins. Senator Voino- 
vich. 

Senator Voinovich. Thank you. I would like to build on a couple 
of questions that Senator Collins mentioned. First of all, have you 
had a chance to evaluate OFPP’s resources? 

Are there enough people in your shop to get the job done? Does 
OFPP have the quality and the numbers to get it done? 

Mr. Gordon. I have been very impressed by the people in OFPP 
that I have worked with over the years, including more recently. 
I have been impressed by the quality of the work that they do, but 
I have not formed an opinion yet about the appropriate number. 

Senator Voinovich. If you find that the right people are not 
there, are you going to tell Mr. Zients that you need more people? 

Mr. Gordon. The good thing about working for Jeff Zients is I 
think he would view me as part of the team and we would be com- 
municating very frankly and freely. 

Senator Voinovich. The second question deals with the issue of 
having the in-house people to have the expertise to work with the 
contractors that you hire. I have found from my career in the man- 
agement side that too often agencies farm out acquisition functions 
and do not have the people in-house to make sure that the people 
that they have farmed the work out to are doing the job that they 
are supposed to be doing. And I would be very interested in having 
an appraisal, assuming you are confirmed, of agencies that you feel 
lack the capacity in-house to get the job done. I think that is real 
important, and I am sure there is going to be some standards de- 
veloped on this issue. But I would like to know after maybe 6 
months which agencies you think need to bring some folks back in- 
house or develop the capacity in-house to get the job done. 

The other issue is we had a hearing in August, and we were dis- 
mayed to learn that the chief acquisition officer of one of the Fed- 
eral Government’s top purchasers was not aware he could access 
direct hire authority for acquisition personnel. 

If confirmed, what are you going to do to make sure that agen- 
cies know what flexibilities they have to get the people they need 
to get the job done? Also, I would be interested in knowing whether 
or not you think that the salary levels are adequate to compete for 
acquisition personnel because there is a big need out there in this 
area. 

Mr. Gordon. There is. Senator, thank you for the questions. If 
I could say first of all more broadly before addressing some of the 
specific points you raised, I think we are in a very good situation 
in that we have a broad consensus from this Committee, from Con- 
gress generally, and across the agencies, and obviously at 0MB, 
that we must increase the size of the acquisition workforce. We 
must increase their training. 

Senator Voinovich. Now, do you have the flexibilities and the 
salary schedule to go out and get those individuals? 
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Mr. Gordon. We absolutely need to be sure that we have that 
capacity. On the salary, I do not feel like I know enough about the 
facts, but I have noted it down. I do want to look into that. I am 
encouraged by the fact that the Office of Personnel Management 
under the new Administrator, John Berry, is working to streamline 
the Federal hiring practices. We need to be able to hire people. We 
need to hire qualified people. Fortunately, the job market today ac- 
tually facilitates hiring in the Federal Government, but we then 
need to train them. We need to reward them so that they feel ap- 
preciated in our acquisition workforce — very important things that 
I would view as high priorities if I am confirmed as Administrator. 

Senator VoiNOViCH. It has been mentioned that you are going to 
have a lot of retirements from the acquisition workforce. 

What policies are in place for hiring back annuitants to train the 
new people coming on board? 

Mr. Gordon. I understand. Senator, that there are some flexibili- 
ties there, but I should note that there has actually been growth 
in the acquisition workforce over the past year and a half, 2 years, 
and that is somewhat encouraging. But we do need to look to flexi- 
bilities such as rehired annuitants, if that is appropriate, and to be 
sure that agencies, as you say, know what flexibilities they have 
in hiring. 

Senator Voinovich. The National Defense Authorization Act of 
2008 required OFPP to develop a sustainable funding model to sup- 
port the hiring, training, and retention of acquisition personnel. 
The recently released OFPP guidance on acquisition workforce de- 
velopment strategic planning did not provide a specific discussion 
of the funding mechanism. 

Would you please share your views on how efforts to grow the 
civilian acquisition workforce should be funded and would you sup- 
port a centralized fund similar to the Defense Acquisition Work- 
force Development Fund in order to get the job done? In other 
words, what we are doing, we are giving the budgets of each of the 
departments and acquisition is included under the personnel line 
item probably, and then they have to decide how much goes to the 
acquisition workforce. 

If we do have this great need, do you think we should continue 
that practice or should we set up a separate fund as has been the 
case with the Defense Acquisition Workforce Development Fund? 

Mr. Gordon. I appreciate the appeal of having a fund as we have 
on the DOD side. Senator, to tell you frankly, I just do not feel like 
I know enough of the different aspects of the issue to have an opin- 
ion yet, but I can commit to you that I would want to look into it. 
We need to be sure that we have a way to bring on board the ac- 
quisition employees that we need. 

Senator Voinovich. Good. I just think so often we ask people to 
do a job like the one we are going to be asking you to do, and then 
we do not have the infrastructure in place so that you can achieve 
that job. And I would hope that you would be as candid as you can 
be with Mr. Zients and also with this Committee in terms of 
whether or not you feel that you are in position to do the job we 
are going to ask you to do. 

Mr. Gordon. Thank you. 

Chairman LiEBERMAN. Thanks, Senator Voinovich. Senator Kirk. 
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Senator Kirk. Thank you. Thank you, Mr. Chairman. 

Welcome, Mr. Gordon. Welcome to your family. To your father, 
we celebrate all veterans, but your service to the country at this 
particular time is poignant, and we thank you for that. 

First of all, I want to identify myself with Senator Collins’ com- 
ments about the clarification between those contracts that are 
clearly governmental and those that might be available for com- 
mercial bidding and competition. It is clear from the President’s 
memorandum of March 4 that there is a need for greater clarity 
and clearing the blurs in the lines and so forth. 

Can you be more specific about what you would do, if you are 
confirmed for your new position, to make sure that those lines are 
clear so people in the commercial sector can know whether and 
when they can compete? 

Mr. Gordon. Yes, Senator. My understanding is that 0MB is al- 
ready working with the Executive Branch agencies to get those 
agencies to identify on a pilot basis functions where there is a risk 
that they are, in fact, overly reliant on contractors. I do not know 
the details, obviously, because I am not in the position. But if I am 
confirmed, I very much would want to look into that. 

As one of your colleagues mentioned earlier, acquisition is a par- 
ticularly sensitive area. If we have contractors that are playing a 
role in acquisition, we need to be sure at the minimum that there 
are not conflicts of interest that would make it inappropriate for a 
contractor to be working in that area. But as I think is implicit in 
your question, 0MB needs to give Executive Branch agencies guid- 
ance and the private sector guidance about what work should not 
be contracted out but rather needs to be performed by Federal em- 
ployees. And if I am confirmed, I would welcome the opportunity 
to be part of that. 

Senator Kirk. Thank you. One of the tangential tensions, if you 
will, with contracting out inherently Federal functions is the risk 
that personal information of Americans and contractors might be 
mishandled. And I think most folks would rely on and hope to have 
assurances that security of their personal information would not be 
compromised. And I wondered whether you know whether 0MB 
will provide additional guidance on this issue to agencies that han- 
dle personal information such as I am describing. 

Mr. Gordon. Senator, the issue of personally identifiable infor- 
mation and the need to protect it is a very high priority. I would 
need to look into the specifics of any role that OFPP might have 
in that, but I commit to you that, if I am confirmed, I will be happy 
to look into that issue. 

Senator Kirk. Thank you very much. One other important area 
about no-bid contracts is that they prevent many well qualified 
small businesses from competing on a level playing field. One of 
the leaders of small business in my State in Massachusetts said 
that, “The record has been pretty dismal,” when it comes to the 
ability to compete for Federal contracts. 

Would you agree with that characterization? And I wondered 
what efforts might be made to perhaps make small business more 
accessible to an ability to compete for some of these contracts? 

Mr. Gordon. Opening up opportunities. Senator, for small busi- 
nesses to compete for Federal contracts is a bedrock principle of 
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our Federal procurement system, and obviously, it is enshrined in 
law through the Small Business Act and the regulations imple- 
menting it. One of OFPP’s functions is to work with the Small 
Business Administration and through that cooperation remove bar- 
riers to entry so that small businesses can participate in the com- 
petition for contracts. 

I would note that there has actually been quite a bit of success. 
I appreciate that a small business that does not get a contract may 
feel frustrated, but, in fact, there is, I understand, a Federal target 
of roughly 23 percent and we are close to that target. And I think 
under the Recovery Act, contracts are actually above that target. 
So progress is made, but as we often say at GAO, more work re- 
mains to be done. 

Senator Kirk. It is an area where I think a small business is 
very much the touchstone of our economy and particularly in cer- 
tain areas of our country, so I would encourage you to keep push- 
ing that forward. 

Mr. Gordon. Yes, sir, I will do that. 

Senator Kirk. Thank you very much. Mr. Chairman, that is all 
I have for this morning. 

Chairman LlEBERMAN. Thank you very much. Senator Kirk. I ap- 
preciate those questions. More work needs to be done. You are 
right. 

Thank you. You have been very responsive to the Committee’s 
questions. I hope I do not jinx your nomination by saying it is, in 
my experience on the Committee, one of the most broadly sup- 
ported, uncontroversial nominations, so I hope it continues to be 
that way. 

Mr. Gordon. You are very kind, Mr. Chairman. Thank you. 

Chairman LlEBERMAN. You have earned it. 

We are going to keep the record of this hearing open until the 
close of business on Thursday for additional questions or state- 
ments, and then we will try to move your nomination through the 
Committee and the floor as soon as possible to get you to work. I 
thank you for being here. I thank your family. I cannot repeat too 
many times how exciting it is to have a graduate of the Norwich 
Free Academy here in the room. [Laughter.] 

Mr. Gordon. You made her day, sir. 

Chairman LlEBERMAN. She made mine. With that, the hearing is 
adjourned. 

[Whereupon, at 11:40 a.m., the Committee was adjourned.] 
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United States Senate 

Committee on Homeland Security and Governmental Affairs 

■HlllHi Chairman Joseph I. Lieberman, ID-Conn. 

Opening Statement for Chairman Joseph Lieberman 
Nominations Hearing for Erroll G. Southers to be Administrator, Trartsportation Security Agency 
and Daniel 1. Gordon to be Administrator for Federal Procurement Policy, Office of Management and Budget 
Homeland Security and Governmental Affairs Committee 
Novemter 10, 2009 
As Prepared for Delivery 

Good morning. Today the Committee takes up the nominations of Erroil G. Southers to be Assistant 
Secretary of Homeland Security in chaise of the Transportation Security Administration, and Daniel Gordon to 
be Administr^or of the Office of Federal Procurement Policy at the Office of Management and Budget, 

We’re going to begin with the nomination of Mr. Southers. You have been nominated to administer an 
agency which in very few years has grown to a large size and has great import^ce to the American people. It’s 
one of the federal agencies that has more direct personal contact with citizens of om country than any other. It is 
composed of 50,000 employees and has a budget of $7 billion, with a very important mission to protect the safety 
of passengers and cargo travelling by air, road or rail. 

To this job, you bring nearly three decades of experience in public safety, homeland security and 
intelligence carried out at all levels of government and in academia. 

In your current position as the Assistant Chief of Homeland Security and intelligence at Los Angeles 
World Airports, you have had responsibility for the security of Los Angeles’ four area airports. Previously, Mr. 
Southers taught homeland security and public policy at the University of Southern California, and served as 
deputy director of the California Governor’s Office of Homeland Security, and also worked as an FBI special 
agent and as a police officer in Santa Monica, California, 

[f Mr. Southers is confirmed as I’SA Administrator, he will be taking charge of an agency that 1 
think has made enormous strides in the last eight years to strengthen the security of the commercial aviation 
sector but that clearly must make more progress increasing the security, not only of air travel, but of other forms 
of transportation, particularly mass transit, including railways. 

I have several questions that 1 want to ask you in that regard, but for now it’s a pleasure to welcome you 
here. I appreciate that you are willing to take on this job and now I call on Senator Collins for an opening 
statement. 

We will now reconvene and move to the nomination of Daniel Gordon to be the Administrator of the 
Office of Federal Procurement Policy at the Office of Management and Budget. The purpose of the Office of 
Federal Procurement Policy, or OFPP, is to bring economy, efficiency and efTectiveness to federal procurement, 
and of course the job of the Administrator has grown more challenging by the year. 

The sheer size of federal contracting puts an enormous amount of responsibility on this office. Just to 
give you a sense of it, in Fiscal Year 2008, the latest year for which we have complete data, the federal 
government spent $539 billion on contracts - an amount that’s about two and a half limes above what the 
government was spending at the beginning of the decade. 

And as the amount of contracting has grown, so has the complexity of what we purchase. Agencies, of 
courM, still make traditional purchases, like office supplies and furniture, but they also contract for an astounding 
array of goods and services, from information technology systems to pharmaceuticals to inieiligence analysis. 
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I am grateful that President Obama has turned to a real experienced expert in this field to serve as 
Administrator of OFPP. Since 1992, Mr. Gordon has been an attorney at the Government Accountability Office, 
so we feel a particular closeness to him, and he has risen up through the ranks to be Deputy General Counsel. 
Since May, he has served as Acting Genera! Counsel at GAO. And I think it's fair to say he is known throughout 
the procurement community as a very informed, experieiwed and thoughtful lawyer. 

Mr. Gordon will have no shortage of challenges at OFPP. He’s going to need to push agencies to 
replenish their acquisition workforces, which simply have not kept pace with the growth in contracting. He’s 
going to have to be sure that competition remains the cornerstone of contracting. He will have to improve our 
federal data systems that provide transparency into contr^ting, which too often have inaccurate or untimely 
information. And he’s going to have to help guide agencies in the important task of deciding when it is 
appropriate to turn to the private sector to perfomi work, and when a function is so central to an agency’s public 
mission that it should remain in the hands of public employees. 

If you’re stii! willing to proceed with this heeuing after that description of your responsibilities, Mr. 
Gordon, I welcome you and I’ll have questions for you after your opening statement. 

-30- 
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Statement of 
Senator Susan M. Collins 

“Nomination of Erroll Southers to be Assistant Secretary of Homeland 

Security” 

Committee on Homeland Security and Governmental Affairs 
November 10, 2009 

★ ★ ★ 

Today 1 join the Chairman in welcoming Erroll Southers as the 
nominee for Assistant Secretary for the Transportation Security 
A dmini stration. 

From its first day of operation, the TSA was given a critical assignment 
under extraordinary circumstances. It was created to close the serious 
aviation security gaps that allowed terrorists to board airplanes, overpower 
the crews in-flight, and carry out deadly attacks against America on 
September 11, 2001. 

Eight years later, what was once seen as a new and fledgling agency 
has become an established security presence at the nation's airports. Every 
year, the TSA screens more than 600 million airline passengers. The agency, 
through its screening and secimty efforts, has helped restore Americans’ 
confidence in air travel. 

While progress has been made, some security vulnerabilities persist. 
For example, there have been troubling reports of undercover government 
inspectors being able to smuggle bomb components and weapons 
undetected through TSA security checkpoints. To respond to these 
troubling findings, TSA must be aggressive in improving its screener 
training. It also must develop new and innovative technologies to aid in the 
detection of threats. 

The Secure Flight Program is a vital component in TSA’s effort to keep 
known and suspected terrorists from boarding commercial aircraft. When 
fully implemented next spring, this program will allow TSA to screen 
passenger names against the government’s No Fly List, instead of entrusting 
that responsibility to the airlines. 

As TSA manages the Secure Flight Program, it must provide a better 
mechanism for passengers who believe they have been misidentified or put 
on the list in error. Those passengers should be given an opportunity to 


VerDate Nov 24 2008 14:51 Feb 14, 201 1 Jkt 056143 PO 00000 Frm 00035 Fmt 6601 Sfmt 6601 P:\DOCS\56143.TXT SAFFAIRS PsN: PAT 



32 


provide information that proves they do not beiong on the list or are not the 
individual who is on the list. Our security measures must be designed not to 
unduly hamper legitimate travel, while preventing access to aircraft by our 
enemies. 

But aviation isn’t the only sector of transportation that merits TSA’s 
vigUant security efforts. The agency’s mission extends to other modes of 
transportation as well, including our mass transit system. And this is for 
good reason. We cannot focus aU our resources on terrorist threats to 
aviation alone, as the threat does not stop there. 

We know that terrorists will continue to devise new strategies to 
penetrate our defenses, and TSA cannot be caught flat-footed by focusing 
only on the techniques terrorists employed in their last attack. Our defenses 
must be nimble, and TSA must foster a culture of continuous improvement 
to respond to new challenges. 

Among the innovative approaches that TSA has employed to add 
another layer of security to all transportation modes is the Visible 
Intermodal Protection and Response, or Viper, teams. These teams bring 
together federal air marshals, transportation security officers, and canine 
units to conduct security sweeps at airports, seaports, and transit stations. 
Two years ago, I saw them in action during demonstrations at Maine’s 
transportation facilities. 

Finally, we cannot forget the importance of the traveling public when 
it comes to identifying threats to mass transit. The “see somet^g, say 
something” public awareness campaign, and the legal liability protections 
that Chairman lieberman and 1 included in the 2007 homeland security law 
for individuals who report suspicious activity, advance our security. They 
help ensure that citizens will continue to provide critical warnings to 
government officials so that they can act before an attack. Indeed, we 
shotdd consider extending those protections to all individuals who, in good 
faith, report suspicious activities. 

Mr. Southers has more than 30 years of experience in law enforcement. 
He currently serves as the Assistant Chief of Homeland Secmlty and 
Intelligence for the Los Angeles Airport - one of the nation’s busiest airports. 
As a result, he knows first-hand that TSA must work with state and local 
government stakeholders and the private sector to improve our nation’s 
security. I look forward to exploring with him how he would Improve these 
partnerships. 

The important mission of TSA will require a focused and determined 
leader. The security of our nation’s transportation systems depends upon it. 
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Statement of 
Senator Susan M. Collins 

“No min ation of Daniel I. Gordon to be Administrator for Federal 
Procurement Policy” 

Committee on Homeland Security and Governmental Affairs November 10, 

2009 

★ ★ ★ 

Seldom has a nominee for Administrator of the Office of Federal 
Procurement Policy come before this Committee at a more critical time. The 
federal acquisition system is under tremendous stress. Between fiscal year 
2000 and 2008, acquisition spending by the federal government expanded 
by 163 percent, from $205 billion to $539 billion. 

The Office of Federal Procurement Policy plays a central role in 
shaping the policies and practices federal agencies use to acquire the goods 
and services they need to carry out their missions. In doing so, the OFPP 
has an obligation to ensure that the federal acquisition system promotes the 
economy, efficiency, and effectiveness that provide the best value to 
taxpayers. 

As a long time advocate for stronger competition, accountability, and 
transparency in government contracting, I applaud the steps the 
Administration has taken to improve federal contracting. Many of these 
initiatives originated from legislation I co-authored with Senator Lieberman 
during the last Congress. 

But no matter how many laws we pass or OMB guidance documents 
are issued, the effectiveness of our federal acquisition system depends on a 
vital human component - the acquisition workforce. 

WhUe contract spending has risen dramatically, the number of 
acquisition professionals who help plan, award, and oversee these contracts 
has been stagnant. And with roughly half of the current acquisition 
workforce eligible to retire over the next decade, the difficulties of 
strengthening that workforce wiU become increasingly acute. A well-trained 
and well-resourced acquisition workforce is critical to keeping pace with 
increased federal spending and much more complex procurements of goods 
and services. 
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The Administration has identified acquisition workforce development 
as a pillar for improving acquisition practices and contract performance. 

I am disappointed, however, by OFPP’s latest proposal to strengthen 
the acquisition workforce. The five-year plan released a few weeks ago falls 
short of the critical changes that this Committee identified and mandated 
last year. The plan lacks adequate analysis or substance to serve as a 
meaningful blueprint to bolster this overburdened cadre of professionals 
and to foster the training and development of analytical skills necessary to 
protect the taxpayers’ investment. 

We must also consider ciuxent staffing levels within OFPP. In many 
ways, they mirror the problems I just described in the overall federal 
acquisition workforce. OFPP has broad responsibilities for procurement 
across the federal govermnent, and a staff of roughly a dozen is simply 
inadequate. This lack of staffing may explain why OFPP has become 
increasingly reactive to procm-ement failures - instead of working 
proactively to prevent them from occurring in the first place. 

Mr. Gordon brings with him more than 20 years of private and public 
experience in the federal acquisition system ranging from litigating and 
adjudicating bid protests, to teaching about the federal procurement system 
at a law school. I look forward to hearing how Mr. Gordon would address 
these challenges if confirmed as the next OFPP Administrator. 
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STATEMENT OF SEN. PAUL G. KIRK, JR. 

Committee on Homeland Security and Government Affairs 

Nominations of Erroll Southers to be Assistant Secretary, Department of 

Homeland Security, and Daniel I. Gordon to be Administrator for Federal 
Procurement Policy, Office of Management and Budget 

Tuesday, November 10, 2009 

Mr. Chairman, I commend you for calling this hearing today to consider the 
nominations of Erroll Southers to be Assistant Secretary of Homeland Security and 
chief of the Transportation Security Administration, and Daniel Gordon to be the 
Administrator for Federal Procurement Policy at the Office of Management and 
Budget. 

Mr. Southers has a distinguished record in public safety and transportation 
security. He currently serves as Assistant Chief of Homeland Security for the 
police department at Los Angeles International Airport, one of the busiest airports 
in the world. 

The Transportation Security Administration is most often associated with aviation 
security, but it actually has a broader mandate that spans many modes of 
transportation. In the Northeast, we have a heavy concentration of rail, ports, and 
highways along with our airports, so I look forward to hearing from Mr. Southers 
about how he will prioritize TSA’s mission of providing greater security for 
Americans in all the ways that we travel. 

It’s also important for the new Assistant Secretary to work closely with the 
agency’s frontline employees. These men and women are the first line of defense 
for millions of travelers each year. Clear lines of communication between the 
Administrator’s office and Transportation Security Officers will go far to improve 
the agency’s effectiveness and morale. 

With respect to Mr. Gordon, his record seems extraordinarily well suited for the 
position of head of Procurement Policy for the Executive Branch. I’m especially 
pleased by the nominee’s commitment to implementing the President’s March 4* 
memorandum on government contracting reform. As the memorandum stated, 

“the line between inherently governmental activities that should not be outsourced 
and commercial activities that may be subject to private sector competition has 
been blurred and inadequately defined.’' Providing clear guidance to agencies on 
this issue must be a high priority for the Office of Federal Procurement Policy, and 
I look forward to the nominee’s views on how he would do so. 


1 


VerDate Nov 24 2008 


14:51 Feb 14, 2011 


Jkt 056143 PO 00000 Frm 00039 


Fmt 6601 


Sfmt 6601 


P:\DOCS\56143.TXT SAFFAIRS PsN: PAT 



36 


I’ll also be interested to hear the nominee’s ideas for making federal contracts 
more open and accessible to small-businesses. A leader in the small business 
community in Massachusetts tells me that “the record has been pretty dismaV' 
when it comes to their ability to compete for federal contracts. It’s important that 
small companies willing and able to meet the government’s contracting needs are 
given a fair opportunity to do so. 

Again, I commend the Chair for holding this hearing, and I look forward to the 
testimony of our witnesses. 
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Statement of Erroll G. Southers to be Assistant Secretary, 
U.S. Department of Homeland Security 

November 10, 2009 

Good morning Chairman Lieberman, Ranking Member Collins, 
and distinguished Members of the Committee. Before I begin, I 
would like to extend my most heartfelt sympathy and support for 
the victims of the shooting at Ft. Hood and their families. 

I am honored to appear before you today as President Obama’s 
nominee to lead the Transportation Security Administration as As- 
sistant Secretary. It is a privilege to be selected by the President 
and to receive the support of Secretary Napolitano. I look forward 
to the great challenge of continuing the exceptional work that the 
men and women of TSA do in protecting our homeland. 

With the Committee’s indulgence, I would like to thank my par- 
ents, James and Thelma, my wife, Caryn, and our children, James 
and Maia, for their love and support. I am so very pleased that 
Caryn and Maia are able to join me today. I also must thank and 
acknowledge the outstanding officers and employees of the Los An- 
geles World Airports Police Department and my esteemed col- 
leagues at the University of Southern California. 

I share Secretary Napolitano’s vision that keeping our homeland 
safe from terrorism is a collective responsibility in which all Ameri- 
cans have a role to play. Protecting our transportation network re- 
quires the work of many hands — TSA, the unified resources of the 
Department of Homeland Security, other federal agencies, private 
industry, state, local, and tribal governments, our international 
partners, and most importantly, the traveling public. By engaging 
these partners, and with the oversight and guidance from Con- 
gress, we will more effectively ensure the free movement of the 
American people and the flow of commerce. 

If confirmed, I know that the honor of leading TSA will come 
with great challenges and responsibilities. When Congress created 
TSA following the terrorist attacks of 9/11, you gave TSA the mis- 
sion to provide for the security of all modes of transportation. 
While TSA has made great strides in fulfilling this responsibility, 
I fully understand that the work will never be complete. We are 
challenged by a dynamic threat and adaptive enemies who seek to 
harm Americans and our way of life. 

I believe that I am up to the challenge of leading TSA. TSA, and 
its most valuable resource, its people, need leadership. I under- 
stand what type of leadership and support the front-line workforce 
needs to execute a security mission. For the past thirty years I 
have dedicated myself to the mission of counterterrorism and pub- 
lic safety at the federal, state, and local levels. This has given me 
the important perspective to understand how partnerships are crit- 
ical to success. The crucial need to effectively share information, be 
it threat information, intelligence, coordinated response planning, 
or best practices, is something that I have lived with, practiced, 
and experienced. If confirmed, I will bring this same dedication and 
commitment with me to TSA. 

Since 2007 I have served as the Assistant Chief for Homeland 
Security and Intelligence for the Los Angeles World Airports Police 
Department. I am proud to wear the uniform of the airport police 
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with the responsibility, in partnership with TSA and other agen- 
cies, to protect the people and goods that pass through one of the 
world’s major airports, Los Angeles International Airport, as well 
as Van Nuys Airport, one of the busiest general aviation airports 
in the United States. LAX has the largest aviation law enforcement 
agency in the United States, with the largest complement of explo- 
sives detection canine teams of any U.S. airport. LAX is also an 
intermodal hub with an important nexus to surface transportation 
with its nearby light rail system and transit buses. 

LAX has served as an interdisciplinary laboratory in a real world 
setting for advances in risk modeling and infrastructure protection. 
If confirmed, I will seek to further develop and deploy innovative 
security strategies and technologies to protect our transportation 
systems. 

Since 2006, I have served as Associate Director of the University 
of Southern California’s Center for Risk and Economic Analysis of 
Terrorism Events (CREATE), a DHS Center for Excellence. My re- 
sponsibilities include the development and enhancement of special 
programs to provide the intellectual underpinnings for the fight 
against terrorism. At CREATE, I developed an Executive Program 
in Counterterrorism, designed to challenge international counter- 
terrorism leaders and enhance their analysis, coordination, and re- 
sponse capabilities. 

My experience with LAWA and CREATE has afforded me the op- 
portunity to collaborate with my international counterparts and 
other world experts in sharing best practices to combat terrorism. 
If confirmed, I will continue to draw on these relationships to ben- 
efit TSA’s mission. 

I also had the honor to serve Governor Schwarzenegger as the 
Deputy Director of the Office of Homeland Security for California. 
I was responsible for counterterrorism policy, the protection of Cali- 
fornia’s critical infrastructure in the post-September 11, 2001 envi- 
ronment and participated in the development of DHS’s first Na- 
tional Infrastructure Protection Plan. 

If confirmed, I will serve as a key member of Secretary 
Napolitano’s leadership team as she continues to forge a unified 
agency. Having served at both the operational level and as a stake- 
holder of the Ilepartment, I hope that I will bring a fresh perspec- 
tive to fully integrating TSA operations as part of “One DHS.” 

Every day at LAX I witness firsthand the great work of the 
Transportation Security Officers and I understand the challenges 
they face. I would be honored to serve as their Assistant Secretary. 
I will provide them with an effective voice within TSA while ful- 
filling the agency’s critical security mission. A professional, effec- 
tive workforce will further promote public confidence in TSA while 
enhancing our country’s resilience. 

If confirmed, I hope to forge a close relationship with this Com- 
mittee and with Congress. This is a partnership, and the threat the 
United States faces requires a unified effort. 

Mr. Chairman, Ranking Member Collins, and Members of the 
Committee, thank you again for the opportunity to meet with you 
and your staff, and appear before you today. I look forward to an- 
swering your questions. 
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BIOGRAPHICAL AND FINANCIAL INFORMATION REQUESTED OF NOMINEES 


A, BIOGRAPHICALINFORMATION 
! . Name; (Include any fonner names used.) 

• Brroll Gregory Southers 

2. Position to which nominated: 

• Assbtant Secretary of Homeland Seciuity, Transportation Security 
Administration 

3. Date of nomination: 

• September 17, 2009 

4. Address: (List current place of residence and office addresses.) 

• Residence; REDACTED 

• Office: Los Angeles World Airports Police Department, 9841 Airport 

Blvd., Los Angeles, CA 90045 

• Office: University of Southern California, 3710 McCiintock Avenue, RTH 

305, Los Angeles, CA 90089 

5. Date and place of birth: 

• August 9, 1 956; Elizabeth, New Jersey 

6. Marital status; (Include maiden name of wife or husband’s name.) 

• Married; Caryn Beck 

7. Names and ages of children: 

• James Enroll Southers (22 yrs) 

REDACTED 

8. Education; List secondary and higher education institutions, dates attended, degree 
received and date degree granted. 

• Scotch PJatns-Fanwood High School (Scotch Plains, NJ), 1971-1974, HS 
diploma, 1974 

• Brown University, 1974-1979, BA degree, 1978 

• University of Southern California, 1995 - 1998, MPA degree, 1998 
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• University of Sowthern CBlifomia (I am currently a student in the doctorate 
program - DPPD expected in 201 1) 

9. Employment record! List all jobs held since college, and any relevant or significant jobs 

held prior to that time, including the title or description of job, name of employer, 
location of work, and dates of employment. (Please use separate attachment, if 
necessary.) 

• Assistant Chief of Homeland Security and InteHigence {2007-present) 

Los Angeles World Airports Police Department 

Los Angeles, CA 

• Associate Diiector (2006-present) 

CREATE (Center for Risk and Economic Analysis of Tenorism Events), 
University of Southern California (A Department of Homeland Security “Center 
of Excellence”) 

Los Angeles, CA 

• Adjunct Professor of Homeland Security and Public Policy {2003-present) 
University of Southern California 

Los Angeles, CA 

• Deputy Director for Critical Infrastructure (2004-2006) 

California Governor’s OfTice of Homeland Security 
Sacramento, CA 

. Chief of Protective Services (1991-1993/1995-1999) 

Assistant Vice President/Chief of Protective Services (1999-2004) 

Los Angeles County Museum of Art 
Los Angeles, CA 

• President* CEO (1997-2004) 

Risk Management Consultants International 
Los Angeles, CA 

• Executive Director (1994-1995) 

Youth, Education & Conmwnity Seivices Unit - City Manager’s Office 
City of Long Beach, CA 

• Executive Direotor(1993-1994) 

Citizen Police Complaint Commission - City Manager’s Office 
City of Long Beact^ CA 

• Special Agent (1984-1988) 

Federal Bureau of Investigation 
San Diego, CA 
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• Faculty and Tactical Officer (1982-1984) 

Rio Hondo Police Academy 
Whittier, CA 

. Police Officer (1980-1984, 1988-1991) 

Santa Monica Police Department 
Santa Monica, CA 

• Re^rch Assistant (1978-1979) 

Department of Endocrinology, Rhode Island Hospital 
Providence, Rhode Island 

1 0. Government experience; List any advisory, consultative, honorary or other part-time 
service or positions with federal. State, or local governments, other than those listed 
above. 

• LAX Airport Security Advisory Committee (2005-2006) 

• DHS Center for Risk Economic Analysis and Terrorism Events (CREATE) 
Government Advisory Board (2004-2006) (This was not a federal advisory 
committee) 

• U.S. Department of State Overseas Security Advisory Council 

1 1 . Business reiationships; List ail positions currently or formerly held as an officer, 
director, trustee, partner, proprietor, agent, representative, or consultant of any 
corporation, company, firm, partnership, or other business enterprise, educationa! or other 
institution. 


Risk Management Consultants International, President & CEO, (1997-2004) 
UnivetsUy. of Southern California, School of Policy, Plaiming & Development 
Alumni Association 


o Co-Chair (2004-2007) 

o Board Member Emeritus - honorary position (2007-present) 
Consultancies 


o 

2006 

o 

2006 

o 

2003 

o 

2003 

o 

2003 

o 

2002 

o 

2002 

o 

2002 

d 

2002 

o 

2002 

o 

2002 

o 

2002 

o 

2002 

o 

2002 


Contemporary Services Corporation, Nortln-idge, CA 
Risk M^gement Solutions, Newark, CA 
Los Angeles County Office of Education 
The Archer School for Girls, Los Angeles, CA 
Lewis, Brisbois, Bisgaard & Smith LLP, Costa Mesa, CA 
Bret Harte Middle School, Los Angeles. CA 
LA Youth Newspaper, Los Angeles, CA 
William Mulholland Mddle School, Van Nuys, CA 
Museum of Art, Atlarrta, GA 
Paik Century School, Los Angeles, CA 
Claypool Law Firm, Pasadena, CA 
Natmal Resources Defense Council, Santa Monica, CA 
Tishman Construction Corporation of California, Los Angeles, CA 
Charles M. Schulz Museum & Research Center, Santa Rosa, CA 
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o 

2002 

o 

2001 

o 

2001 

o 

20)1 

o 

2001 

o 

2001 

o 

2001 

o 

2001 

o 

2001 

o 

2001 

o 

2001 

o 
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o 

2000 

o 

2000 

o 

2000 

o 

2000 

o 

2000 

o 

2000 

o 

2000 

o 

2000 

o 

1999 

o 

1999 

o 

1999 

o 

1998 

o 

1998 

o 

1998 

0 

1998 

o 

1997 

o 

1996 

o 

1996 

o 

1996 

o 

1996 

o 

1996 


Fulfillment Fund, Los Angeles, CA 

Arnold’s All-Stars After School Program, Los Angeles. CA 

David Wark OrifSth Middle School, Los Angeles, CA 

Thomas A. Edison Middle School, Ins Angeles, CA 

Trammel Crow Company, Dallas, TX 

Oruen Associates, Los Angeles, CA 

Investment Development Services Inc., Los Angeles, CA 

Wilshire Plaza, Los Angeles, CA 

United Teachers Los Angeles, Los Angeles, CA 

Westside Waldorf School, Santa Monica, CA 

Access Management, Little Ferry, NJ 

The Center for Early Education, West Hollywood, CA 

PSA Advanced Tedmology Group, Denver, CO. 

Federal Protective Service, Washtogton, DC 

Primedia Workplace Learning, Carrolton, TX 

PM Realty, Woodland Hills, CA 

Mid-Peninsula High School, Menlo Park, CA 

Tumingpoint School, Culver City, CA 

Wildwood School, Los Angeles, CA 

Wilshire Ebell Theater, Los Angeles, CA 

Dallas Museum of Art. Dallas, TX 

Scottsdale Museum of Contemporary Art, Scottsdale, AZ 

Mashantucket Pequot Museum & Research Center, Mashantucket, 

CT 

California Association of Independent Schools, Santa Monica, CA 

The Human Resources Consortium of Cultural Institutions of 

Massachusetts, Boston, MA 

Isabella Stewart Gairtoer Museum, Boston, MA 

Museum of Fine Arts, Boston, MA 

Crossroads School for Arts & Sciences, Santa Monica, CA 

Pomona College, Claremont, CA 

Stoncbridge Holdings Inc., Los Angeles, CA 

Balboa Medical Center, Granada Hills, CA 

Doctom Medical Center, Granada Hills, CA 

Physicians Center West, Laguna Beach, CA 


12. Memberships: List all memberships, affiliations, or and offices currently or formerly 
held in professional, busmess, fraternal, scholarly, civic, public, charitable or other 
organizations. 


Current memberships 

• Society of Former Special Agents of the FBL 1997 - present 

• International Association of Chiefs of Police, 1991-1 993/2008 - present 

• University of Southern California School of Policy, Planning and Development 
Alumni Association, 

o Co-Chair, 2004-2007 
o Board Member Emeritus, 2007-present 
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Past memberships 

• International Association for Counterterrorism and Security Professionals, Member, 
2007-2009. 

« Miracle Mile Chamber of Commerce, Member, 2004-2005 

• University of Southern California Professional Development Mentor Program, 
Member, 2003-2005 

• University of Southern Califomia, School of Policy, Planning and Development 
Strategic Planning Group, Member, 2003-2004 

• University of Southern California Alumni Advisory Committee, Member, 2003-2004 

• LA Youth Newspaper Advisory Board, Member, 2003 - 2004 

• International Foundation for Cultural Property Protection 

o Chair, 2001-2002 
o Memter, 1996 - 2004 

• American Society for Public Administration, Member, 1996 - 1998 

• Weston Museums Association, 1 995 - 2004 

o Board of Directors, 1999-2004 
o Member. 1995-1998 

• American Association of Museums, Security Committee, Member, 1 992 - 2004 

• American Society for Industrial Security, 1991 - 2004 

o Member, 1991-2004 

o Chair, Museum and Cultural Properties Committee, 1998-2000 

• Brown University Alumni Schools Committee, (approximate dates) 1991-1995/2001- 
2004) 

• Westside Gang Investigators Association, Chairman, 1989-1991 

• California Gang Investigators Association, Member, 1988-1991 

13. Political affiliations and activities: 

a. List all offices with a political patty which you have held or any public office for 
which you have been a candidate. 

• None, 

b. List all memberships tmd offices held in and services rendered to any political 
party or election committee during the last 10 years. 

• I served as a volunteer advisor to the Homeland Security Policy Group 
during Senator Obama’s Presidential Campaign. (2008) 

c. Itemize all political contributions to any individual, campaign organization, 
political party, political action committee, or similar entity of $50 or more dining 
the past 5 years. 

• Obama Presidential Campaign $255 
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14. Honoi-s »nd awards: List all scholarships, fellovrahips, honorary degrees, honorary 

society memberships, military medals and any other special recognitions for outstanding 

service or achievements, 

• use Widney Ahmmi House Award (2007) 

• American Assembly of Columbia University Next Generation Fellow (2007) 

• UCLA School of Public Affairs Senior Fellow (2006-2009) 

• Certified in Homeland Security Program Top Achiever Award (2006) 

• Los Angeles Miracle Mile Civic Coalition Good Heart Award (2005) 

• use Schcwl of Policy, Planning and Development Outstanding Alumni Award 
(2004) 

• International Organization of Black Security Executives Leading Edge Award (1999) 

• Police Department Medals for: Counterterrorism, 1984 Olympics, Professional 
Achievement and Marksmanship 

• Rio Hondo Police Academy Outstanding Cadet Award (1 980) 

15. Published writings: Provide the Committee with two copies of any books, articles, 

reports, or other published materials which you have written. 

• International Research Proposal; Peroxide-Based Explosives Detection Technologies 
and Risk Assessment - This was a grant proposal the University of Southern 
California submitted in 2007 to the Department of Homeland Security. I co-authored 
the proposal. (This is not a public document.) 

• International Counter-Terrorism ConferetKje (Herzliya, Israel) Abstract - In 2008, at 
the World Summit on Counter-Terrorism, I presented information on aviation related 
terrorism. (I do not have text of the abstract,) 

• Nuclear Power Plant Conference Abstract - In 2007, at tlie National Radiological 
Emergency Pieparedness Conference, I outlined a brief history oftlie lessons learned 
from a variety of international incidents, my studies abroad, and work undertaken by 
the Homeland Security Centers of Excellence. (I do not have text of the abstract.) 

• Counfei-Terrorism Tools and Approaches Abstract - In 2006, at the LA Terrorism 
Early Warning Group Conference, I presented information describing the begiiming 
of an interdisciplinary response to the proposed implementation of the National 
Infrastructure Protection Plan (NIPP). (Abstract is attached.) 


16. Speeehes; 

a. Provide tlie Committee with two copies of any formal speeches yon have 
delivered during the last 5 years which you have copies of and are on topics 
relevant to the position for which you have been nominated. Provide copies of any 
testimony to Congress, or to any other legislative or administrative body. 
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• I provided testimony before the United States House of Representatives Committee 
on Homeland Security on May 6, 2008 at a hearing on the following topic - “The 
Resilient Homeland —Broadening the Homeland Security Strategy.” See attached. 

• I do not retain copies of speeches, and mostly speak from notes or extemporaneously. 

b. Provide a list of all speeches and testhnony you have delivered in the past 1 0 
years, except for those tlie text of which you are providing to the Committee. 
Please provide a short description of the speech or testimony, its date of delivery, 
and the audience to whom you delivered it. 

2009 

Joint Chiefs of Staff Level fV Antiterrorism Seminar 

“Social Network Analysis and the Protection of Critical Infrastructure” 

McLean, VA 

International Tenwisra Intelligence (ITI) Conference 

“Threat Categorization and Pro-Active, Intelligence-Led Preventive Security” 

Wasliington, DC 

Airport Security Coordinator Training Program 

“Homeland Security and the Protection of the Aviation Domain” 

Los Angeles, CA 

CPM 2009 West - Business Resilience Strategies 
Keynote Speaker 
Las Vegas, NV 

lO"* Annual California Tomism Safety & Security Conference 
Keynote Speaker 
Anaheim, CA 

Stanford Uraversity 

Guest lecturer- “Dilemmas in Counter-Terrorism Decision-Making” 

Palo Alto, CA 

Redondo Police Department Citizens Academy 
“Counter-Terrorism 101” 

Redondo, CA 

2009 International AVSEC Conference 
"Strategies Against Terrorism” 

Hong Kong, Hong Kong 

Joint Chiefs of Staff Level fV Antiterrorism Executive Seminar 
“Social Network Analysis and the Protection of Critical Infrastructure” 

Tysons Corner, VA 
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Federal Air Marshals International Group 
“LAX Counter-Terrorism Brief’ 

Los Angeles, CA 

Los Angeles Mayor’s Office Retreat 
“LAX Homeland Security and Intelligence” 

Los Angeles, CA 

The Boeing Corporation 

“Industrial Security Counter-Terrorism Brief’ 

Huntington Bead), CA 

B1 Segundo Law Enforcement Roundtable 

“Social Network Analysis & The Protection of Critical Inflnsiructure” 

El Segundo, CA 

2008 

DHS and lISC Roundtable on Security & Liberty: Perspectives of Young Leaders 
"Toronto, London and Madrid; Could it Happen Here?” 

Los Angeles, CA 

19"’ Annual ISAC Seminar 

“Terrorist Networks & Protecting Critical Infrastructure” 

Long Beach, CA 

California Governor’s Office of Homeland Security Training Conference 
“Threat Briefing” 

Monterey, CA 

Chairman, Joint Chiefs of Staff Level IV Antiterrorism Executive Seminar 
“Terrorist Networks & Protecting Critical Infrastructure” 

Washington, DC 

Research Security Associates Seminar 

“Analyzing, Mitigating, Responding and Managing Threats and Emergencies” 
Fountain Valley, CA 

World Summit on Counter-Terrorism 

“Aviation Terrorism: Common Sense or Ticking Boxes” 

Herzliya, Israel 

Visit to Catifomia of British Columbia Offlcials 
“Social Networking and Critical Infrastructure Protection” 

Los Angeles, CA 

Governor’s Office of Homeland Security Annual Conference 


VerDate Nov 24 2008 14:51 Feb 14, 201 1 Jkt 056143 PO 00000 Frm 00050 Fmt 6601 Sfmt 6602 P:\DOCS\56143.TXT SAFFAIRS PsN: PAT 



47 


“Social Networking and Terrorism" 

Palm Desert, CA 

Great Lakes Homeland Security Training Conference & Expo 
“Keynote” 

Great Lakes, Ml 

National Radiological Emergency Preparedness Conference 
“The Tenwist Threat in America: What CNN Hasn’t Told You!” 

Las Vegas, NV 

Chairman, Joint Chiefs of Staff Level IV Antiterrorism Executive Seminar 
“Tenorist Networks & Protecting Critical InfrashTJcture” 

Washington, DC 

2008 Beijing Olympics 

Terrorism Update and Counter-terrorism Assessment 
Beijing, Shanghai & Qingdao, China 

Homeland Security S&T Stakeholders Conference - West 
Keynote Speaker 
Los Angeles, CA 

2007 

Boeing National Security Briefing 
“Counter-Terrorism Update” 

Huntington Beach, CA 

Greater LA IS AC Seminar 
‘The Terrorist Tlireat” 

Long Beach, CA 

LAX Chamber of Commerce Annual Protector’s Breakfast 
“Intelligence and Counter-Terrorism” 

Los Angeles 

Center for Asymmetric Warfare Conference 
“Terrorism Radicalization and Indoctrination” 

Los Angeles, CA 

Western Museums Association Annual Conference 
“Counter-Terrorism Update” 

Oakland, CA 

use Executive Management in Leadership Master’s Program 
"Guest Lecture - Leadership in Adversity” 

Los Angeles, CA 
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Aviation Career Education Graduation 
“Career Developnent” 

Los Angdes, CA 

Santa Monica Rotary Club 

“LAX - Intelligence & Coiinter-Ten-orism” 

Los Angeles, CA 

Sacramento Homeland Seeurity Regional Training 
“Counter-Terrorism High Rise Training Class” 

Sacramento, CA 

2007 American Council of Young Political Leaders - UCLA 
“The Ethics of Decision Making” 

Los Angeles, CA 

2007 University of Southern California Commencement 
“Alumni Address" 

Los Angeles, CA 

National Radiological Emergency Preparedness Conference 
“Terrorism; The Threat, Tlie Response” 

Newport Beach, CA 

Oiicagoland Chapter of Young Presidents Organization 
“Terrorism: The Threat, The Response” 

Oiicago, IL 

Boeing Aerospace 
“Reducing the Risks After 9/1 1” 

Anaheim, CA 

University of Southern California Board of Trustees Annual Retreat 
CREATE panel presentation 
La Quinta, CA 

Wliittier College Homeland Security Conference 

“America at Risk: The Nexus of Homeland Security and Transportation Policy” 
■Whittier, CA 

Ottawa.Law School 

“Terrorist Targeting Methodology; Lessons Learned” 

Ottawa, Canada 

Global Futures Fonim 

“An Interdisciplinary Perspective: Preventing & Contributing to Social Tension- 
The Paradox of Education in Multiculturalism” 
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Ottawa, Canada 

Los Angeles District Rotary Meeting 
“Creating Networks to Counter Terrorist Networks” 

Los Angeles, CA 

2006 

CALSAGA 2006 Annual Conference 
“Report on California Homeland Security” 

Temecula, CA 

17* Annual ISAC Seminar 

“Critical InJ&aslnicfure: The Terrorist Threat -The Response” 

Long Beach, CA 

LA Tenwism Early Warning Group Conference 
“Counter-Terrorism Tools and Approaches” 

Santa Monica, CA 

Long Beach Rotary Club 

“Responding to the Terrorist Tlrreal: Creating Networks to Combat Terrorist 
Network” 

Long Beach, CA 

CalTrans Response and Recovery Conference 

"Responding to the Terrorist Threat: Creating Networks to Combat Terrorist 
Networks” 

Rancho Cordova, CA 

The One Hundred Club of Contra Costa County 

“Responding to the Terrorist Threat: Bnilding Networks to Counter Terrorist 
Networks” 

San Ramon, CA 

California Alliance for Response 

“The Terrorist Threat - Building Networks to Fight Networks” 

Los Angeles, San Diego, San Francisco & Sacramento CA 

Irvine Police Department Public/Private Partnership 
“Comitering the Terrorist Threat” 

Irvine, CA 

Los Angeles Police Protective League Annual Delegates Conference 
“Homeland Security” 

Rancho Mirage, CA 

Black Journalists Association of Southern California 


I 
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“Homeland Security and the Terrorist Threat” 

Los Angeles, CA 

Los Angeles County 2006 Commissioner’s Leadership Conference 
“Luncheon Speaker” 

Los Angeles, CA 

San Diego Regional Terrorism Threat Assessment Center Briefing 
"OHS and the State of Critical Infinstructure Protection” 

San Diego, CA 

CREATE - Tire Risks and Economic Impacts of Terrorist Attacks Conference 
“Risk Based Decision Making Panel” 

Los Angeles, CA 

Anti-De£amation League Advanced Security Training for Jewish Institutions 
“Homeland Security - Keynote” 

Los Angeles, CA 

Rotary GSE Forum 
“’’Homeland Security” 

Wilmington, CA 

Chemistry Industrial Council of California 
“Critical Infrastructwe” 

Los Angeles, CA 

Office of Homeland Security Community College Briefing 
“Critical Infrastructure” 

Long Beach, CA 

The Security Network Seminar on the Protection of Critical Infrastructure 
“Homeland Security” 

San Diego, CA 

International Organization of Blade Security Executives Annual Conference 
“Status of Homeland Security" 

Orlando, FL 

Project GRAD 

“Careers in Justice: A Town Hall Meeting” 

Van Nuys, CA 

UCLA Spring 2006 Lecture Series on National and Human Security Worldwide 
“Califemia Counter-Terrorism UNCLASSIFIED: Everything You Thought You 
Heard on CNN but Didn’t” 

Los Angeles, CA 
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Califoinia State University OHS Briefing 
“State OHS Strategy” 

Long Beach> CA 

Research Security Administrators Seminar 
“State OHS. Role” 

San Ramon, CA 

Law Enforcement Leadership Management Symposium 
“Law Enforcement’s Important Role in Homeland Security” 
San Francisco, CA 

Aerospace Security Conference 
“Critical Infrastructure Protection” 

El Segundo, CA 

Independent Cities Association Annual Conference 
“Homeland Security” 

Santa Barbara, CA 

Office of Homeland Security Regional Conference 
“Critical Infi-astructure” 

Los Angeles, CA 

Office of Homeland Security Regional Conference 
“Critical Infrastructure” 

San Jose, CA 

Chief Executive Forum - Criminal Intelligence Bureau 
“Critical Irffiastructure Piotection” 

San Diego 

HID Corporation Seminar 

"Take Control in a Rapidly Changing Security Market” 
Houston, TX 

2005 

Chief Executive Seminar 

“Homeland Security and Infrastructure Protection” 

Monterey, CA 

International Association of Museum Facilities Administrators 
“Homeland Security” 

San Francisco, CA 

San Jose Water District 
"Terrorism Threat Update” 


I 
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San Jose, CA 

California Slate Conference of the NAACP 
"Governor’s remarks” 

Los Angeles, CA 

use Graduate Policy Administration Community 
“Leadership Series” 

Los At^eles, CA 

Peace Officers Association of Los Angeles Comity 
“Luncheon Keynote” 

Montebello, CA 

American College of Forensic Examiners Institute Homeland Security Conference 
Homeland Security Keynote 
San Diego, CA 

St. Mary’s Medical Center Emergency Preparedness Forum 
Critical Infrastructure and the Tenorist Threat 
Long Beach, CA 

ASIS Law Enforcement & Security Officer Appreciation Day 
Keynote Address 
Studio City, CA 

Orange County Ready Disaster Conference 
“Homeland Security and Bmeigency Preparedness” 

Qai'den Grove, CA 

MCI Security Conference 
“Homeland Security” 

Santa Ana, CA 

Monterey County Chief Law Enforcement Officers 
“California Critical Infrastructure Protection Strategy” 

Salinas, CA 

Orange County American Society of Safety Engineers Professional Development 
Conference 

“California Homeland Security in 2005" 

Costa Mesa, CA 

Infragard 2005 Security Symposium 

“The Terrorist Threat and Disaster Prejwredness” 

Sacramento, CA 

California Fite Technology Director’s Association 
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“Homeland Security and Binei'gcncy Preparedness” 

Sacramento, CA 

Chief Special Agents Association 
“Homeland Security” 

Oakland, CA 

Miracle Mile Safety Summit 

“Emergency Preparedness and the Local Community” 

Los Angeles, CA 

Long Beach Pipeliners Association 
“Critical Infrastructure and the Terrorist Threat” 

Long Beach, CA 

MCI Security Conference 

"Homeland Security and Buffer Zone Protection Plans” 

Sacramento, CA 

Southeast Region Community Awareness and Emergency Response Forum 
“Buffer Zone Protection Plans and the Chemical Industry Sector 
Whittier', CA 

LAPD Law Enforcement and Private Security Conference 
“Homeland Security and Private Security” 

Los Angeles, CA 

Los Angeles Sheriff’s Department University Graduation 
“Commencement Keynote Address” 

Whittier, CA 

Chiefe Exeeuti've Seminar on Criminal Intelligence 

“Critical Infrastructure Protection and the Buffer Zone Protection Plan” 

Monterey, CA 

California College & University Police Chiefs Association Conference 
“Weapons of Mass Destnictron and the Terrorist Threat” 

South Lake Tahoe, CA 

American Legal Institute-American Bar Association 
“Preventative Planning and Emergencies, Including Terrorism” 

San Francisco, CA 

Computer Crime Conference 
“Homeland Security” 

Los Angeles, CA 

Department of Justice - Criminal Intelligence for Executives 
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"Identifying Critical Assets & the Use of Criminal Intelligence to Analyze Pre- 
Incident Indicators” 

San Diego, CA 

South Bay Cities Coxincil of Governments Task Force on Homeland Security 
“Homeland Security and Buffer Zone Protection Plans” 

El Segundo, CA 

Soutli Bay Industrial Security Meeting 
"Homeland Security Update” 

El Segundo, CA 

National Conference on Cultural Property Protection 
Keynote: "Homeland Security” 

Las Vegas, NV 

Independent Cities 1 7"“ Annual Winter Forum 
“Homeland Security Forum: Be Prepared” 

Santa Barbara, CA 

Baadcn, Hoy and lannoue 4* Annual Security Symposium 
“Homeland Security” 

Torrance, CA 

California Community Avmreness & Emergency Response Association 
"Buffer Zone Protection Plans” 

Careon, CA 

use Capitol Career Day 
“Careers in Government” 

Sacramento, CA 

2004 

UCLA School of Public Affairs Homeland Security Conference 
“Local and State Preparedness" 

Los Angeles, CA 

Fire Chiefs Leadership Seminar 

“Homeland Security Strategy and Exercise/Training Programs" 

Monterey, CA 

Los Angeles Tenth Council District Public Safety Fair 
“Emergency Preparedness" 

Los Angeles, CA , 

International Foundation for Cultural Proparty Protection Conference 
“Homeland Security Update” 
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Las Vegas, NV 

Los Angeles Sheriffs Depailment Corannmity Advisory Confference 
“Homeland Security” 

Los Angeles, CA 

Los Angeles County Fire Chleft Meeting 
“Homeland Secmity” 

Los Angeles, CA 

USMC Antiterrorism and Critical Infrastructure Protection Conference 
Closing Keynote for Governor Sohwai7»negger 
San Diego, CA 

Tri-Valley Human Resources Association 
“Homeland Security” 

Pleasanton, CA 

Second Annual Bay Area Conference on Homeland Security 
“Building State and Regional Preparedness” 

Oakland, CA 

Homeland Security Forum 
“California Office of Homeland Security" 

Irwindale, CA 

Mayor James K. Hahn Homeland Security Leadership Summit 
"Cdifornia Roundtable: The State of Preparedness” 

Los Angeles, CA 

League of California Cities Conference 
“Homeland Security and Emergency Preparedness” 

Long Beach, CA 

National Association of Emergency Medical Services Educators 
Invited Speaker - Represented Governor Schwarzenegger 
Hollywood, CA 

Release of Souls USA Tour - 9/1 1 Salute to Uniformed Personnel 
Guest Speaks 
San Diego, CA 

Release of Souls USA Tour - 9/1 1 Salute to Uniformed Personnel 
Master of Ceremonies 
Pasadena, CA 

Southern California Petroleum Club 
“Homeland Security” 


I 


VerDate Nov 24 2008 14:51 Feb 14, 201 1 Jkt 056143 PO 00000 Frm 00059 Fmt 6601 Sfmt 6602 P:\DOCS\56143.TXT SAFFAIRS PsN: PAT 



56 


Long Beach, CA 

California State University Police Chiefs 
“Homeland Security” 

Long Beach, CA 

International Electronics Security Group 
“The Governor’s Office of Homeland Security” 

Santa Clara, CA 

General Accounting Office 
‘Terrorism in a Post-9/1 1 World” 

Los Angeles, CA 

Miracle Mile Residential Association Annual Meeting and 21*' Anniversary 
Celebration 

“Emergency Preparedness for the Miracle Mile” 

Los Angeles, CA 

Independent School Association of the Southwest Conference 
“How Big Is Your Security Blanket?" 

Dallas, TX 

Foundations Inc. Beyond School Hours Conference 
“How Big Is Your Security Blanket?” 

San Di^o, CA 

2003 

Culver City Rotary Club 
‘Terrorism in a Post 9/1 1 World” 

Culver City, CA 

National Middle School Association Annual Conference 
“How Big Is Your Security Blanket?” 

Atlanta, GA 

Los Angeles County Office of Education Regional Training 
“Security and Safety for After-School Programs” 

Los Angeles and Long Beach, CA 

International Foundation for Cultural Property Protection 
“Cultural Institutions and the Terrorist Thieat” “Homeland Security” 

San Simeon, CA 

Mid-Atlantic Association of Museums Annual Conference 
“Security in a Po3t-9/l 1 World” 

Newark, NJ 
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RTK AroMtec»s/Risk Management Consultants International Seminar 
“Rethinking Public Safety; Security Throu^ Design” 

Santa Monica, CA 

California League of Middle Schools Annual Conference 
“How Big Is Your Security Blanket?” 

San Diego, CA 

California League of High Schools/National High School Association 
“How Big Is Yoiu' Security Blanket?” 

North Lake Tahoe 

2002 

University of Southern California, School of Policy, Planning and Development 
“Intergovernmental Management” 

Los Angeles, CA 

California League of High Scbools/National High School Association Annual 
Conference 

“How Big Is Your Security Blanket?” 

Monterey, CA 

International Foundation for Cultural Propeity Protection Training Seminar 
“Changing'the Face of Security,” “Emergency Preparedness/Bvacuations” 
“Insider Theft” 

Dallas, TX 

International Foundation for Cultural Property Protection Training Seminar 
Certified Institutional Protection Manager Training 
Adiens, GA 

Museum Association of Arizona Annual Conference 
“Stealing Away: Preventing Theft Inside and Out” 

Camp Verde, AZ 

American Legal Institute-Ameiicau Bar Association Aimual Conference 
“Safegrmtding and Security of Museums, Visitors, Staff, Collections, and 
Facilities: Practical Issues” 

“Disaster Planning and Response” 

Los Angeles, CA 

National Conference on Cultural Property Protection 
“The Pros and Cons of Contract Security” 

Charleston, SC 

California Association of Independent Schools Trustee/Heads Annual Conference 
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“The Independent School in a Changed World: Security Implications” 

San Francisco, CA 

Pueblo Grande Museum Regional Training Seminar 
“How Big is Your Security Blanket?” 

Phoenix, AZ 

2001 

University of Southern California, School of Policy, Planning and Development 
“The FBI and Local Government” 

Los Angeles, CA 

International Foundation for Cultural Property Protection Annual Conference 
“Emergen6y Preparedness,” "Workplace Violence,” "Domestic Terrorism, Gangs 
and Subversive Groups” 

Keystone, CO 

Los Angeles County Museum of Art Docent Council 
“Security - At Work and At Home” 

Los Angeles, CA 

Western Museums Association Annual Conference 
“Threats in Museums” 

Palm Springs, CA 

American Association of Museums Annual Meeting 
“Blockbuster Planning and Recovery” 

St. Louis, MO 

Association of Ait Museum Administrators Conference 
"The Visitor Experience” 

Los Angeles, CA 

Texas Association of Museums Annual Conference 

“Preparing for the Inevitable: Emergency Preparedness and Response” 

San Antonio, TX 

Los Angeles County Museum of Ait Docent Training Session 
"Security Awateness" 

Los Angeles, CA 

National Conference on Cultural Properly Protection 

“Challenges in Managing the Blockbuster Exhibition: Designing a Visitor 

Services Plan” 

Arlington, VA 

International Foundation for Cultural Property Protection Annual Conference 
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“Bmei'gency Preparedness / Workplace Violence” 

Denver, CO 

The Center for Early Education Parent Night 
"Conceptual Protection Plan" 

West Hollywood, CA 

2000 

Wildwood School Staff Orientation 
“Security Awareness” 

Los Angeles, CA 

ASIS International 46 ^ Annual Seminar & Exhibits 
“Assaults on Public Institutions” 

Orlando, PL 

Federal Protective Service Regional Director’s Conference 
‘Tactical Ultraviolence: Preparing for Catastrophic Events” 

Potomac, MD 

American Association of Museums 

“Assaults on Public Institutions-Protecting Life & Valuable Assets in the New 
Millemiiuin” 

Baltimore, MD 

International Organization of Black Security Executives Annual Conference 
“Lessons Learned from Schoolplace Violence” 

Washington, DC 

National Conference on Cultural Property Protection 
"Preparing for Crisis- Assaults on Public Institutions” 

Arlington, VA 

California Association of Independent Schools Trustee School Head Conference 
“At Risk Youth and Schoolplace Violence” 

San Francisco, CA 

1999 

International Foundation for Cultural Property Protection Annual Conference 
“Assaults on Public histitutions: Lessons Learned” 

“Subversive Groups, Gangs, Domestic Ten-orists” 

Denver, CO 

KTWV “Points of Light Program” 

“Hate Crimes, Workplace & School Violence” 

Culver City, CA 
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ASIS Meiuational Annual Swninar & Exhibits 
“Soft Targets and the Terrorist Threat” 

Las Vegas, NV 

Western Museums Association Annual Meeting 
“The Impact of Terrorism on Cultural Institutions” 

Sacramento, CA 

Ittlenmtional Organization of Black Security Executives Annual Conference 
"Terrorism; The Real Threat” 

San Francisco, CA 

The Human Resources Consortium of Cultural histitutions of Massachusetts 
“Visitor Services / Emergency Preparedness & Response Seminars” 

Boston, MA 

17 . Seleffion: 

a . Do you knorv why you were chosen for this norainat ion by the President? 

I believe I was chosen because I have had a 30 year career addressing public 
safety and homeland security issues. I offer specific subject matter expertise and 
successful progressive organizational operational and/or management experience 
at every level of government, which will prove essential for the successftrl 
leadership of the Transportation Security Administration. I offer a unique 
interdisciplinary approach to the challenges being faced by the Transportation 
Security Administration. Inasmuch as I currently serve in a leadership role in a 
DHS Center of Excellence and a command position in tire nation’s largest airport 
homeland security and intelligence agency, I possess the skills to implement 
innovative methods to develop the agency’s human capital, define the science and 
technology priorities and convene communities to gamer public support. 
Additionally, the international relationships I maintain in countries familiar with 
terrorist events will facilitate the development of additional collaborative efforts 
to identify and hnplement best practices. 

b. What do you believe in your background or employment experience aflirmatively 
qualifies you for this particular appointment? 

Over thirty years, I have worked at every level of govermnent, in the private 
sector and in academia, engaged in efforts to protect the public safety and ensure 
our national security. As the Associate Director of a DHS Center of Excellence 
(COE), the Center for Risk and Economic Analysis of Terrorism Events 
(CREATE) at the University of Southern California (USC), I am responsible for 
the development and enhancement of educational progiums and special projects. 
In an effort to analyze the counter-terrorism challenges and best practices I have 
observed around the world, I conceptualized the Executive Program in Counter- 
Terrorism, which challenges international counter-terrorism leaders and enhances 
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their analysis, coordination and response capabilities to the evolving teiTorism 
threat. CREATE has also become taown internationally for the implementation 
of the ARMOR (Assistant for Randomized Motoring Over Routes) Program, a 
game theory, algorithm-based system, we piloted at the Los Angeles International 
Airport (LAX). As a result of its success, ARMOR has been adopted by DHS for 
use in other critical infrastnicture targets throughout the nation. 

As Chief of the Office of Homeland Security and Intelligence for the I,os Angeles 
World Airports Police Division, I am responsible for the security of one of the 
primary teiTorist targets in the United States. I was recruited to join the police 
division, the Itu^est in the nation, in order to advance the airport’s counter- 
terrorism strategies. During my tenure, we have introduced a number of premier, 
interdisciplinary projects, gamering the attention of the national security and 
aviation coramtmity. CREATE and LAX have taken the lead in experimenting 
with solutions to critical infrastructure vulnerabilities, including several projects 
involving other nations, with long-standing experience with specific terrorist 
targeting methodologies. 

I have also lectured internationally and as an adjunct professor of homeland 
security and public policy in the Master’s Program at USC since 2003. It was a 
highlight of my career to be invited to Beijing, Shanghai and Qingdao to assess 
the proposed terrorism counter-measures before the 2008 Olympics. During my 
tenure as the Deputy Director for Critical Infrastnicture in the Califotnia 
Governor’s Office of Homeland Security, I was responsible in 2004 for the 
statewide rollout of Homeland Security Presidential Directive - 7, the 
identification, prioritization and protection of critical infrastructure. 1 was also 
chosen to serve as the Califomia representative for the Protected Critical 
In&astnicture Infonnation (PCI!) Program, an initiative piloted by DHS. I believe 
that my time at the FBI investigating terrorism and foreign countcriDtelligence 
matters and serving on the Bureau’s SWAT Team, my 
ten years as Chief of Protective Services at the Los Angeles County Museum of 
Art, and the start of my law enforcement career as a patrol officer in the Santa 
Monica Police Department are all important experiences that I can bring to DHS 
if I am confirmed. 

Ultimately, I understand the importance of a strong work ethic and education. ' 
They are the cornerstones of my life anid provide the foundation of my leadership 
style. I have a proven recoixl of increasing education, working with people and 
providing successful ieadersliip of organizations throughout my career. This is a 
historic time in our nation’s history and I would enjoy the opportunity to serve my 
country and add value to the achievement of our nation’s homeland security 
mission as a member of the administration. 


B. EMPLOYMENT RELATIONSHIPS 
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1 . Will you sever all connections with your pieseirt employers, business firms, business 
associations or business organizations if you are confirmed by the Swiate? 

• Yes, 

2. Do you have any plans, comnutments or agreements to pursue outside employmait, with 
or without compensation, during your service with the govermnent? If so, explain. 

• No. 

3. Do you have any plans, commitments or agreements after completing government service 
to resume employment, affiliation or practice with your previous employer, business 
firm, association or organization, or to start employment with any other entity? 

• No. 

4. Has anybody made a commitment to employ your services in any capacity after you leave 
government service? 

• No. 

5. If confirmed, do you expect to serve out your full term or imtil the next Presidential 
election, whichever is applicable? 

• Yes. 

6. Have you ever been asked by an employer to leave a job or otherwise left a job on a non- 
voluntary basis? If so, please explain. 

• No. 


C. POTENTIAL CONFLICTS OF INTEREST 


1 . Describe any business relationship, dealing or financial transaction which you have had 
during the last 10 years, whether for yourself, on behalf of a client, or acting as an agent, 
that could in any way constitute or result in a possible conflict of interest in the positiwi 
to which you have been nominated. 

• In connection with the noinination process, I have consulted with the Office of 
Government Ethics and the Department of Homeland Security’s Designated 
Agency Ethics Official to ideirtify potential conflicts of inter^t. Any potential 
conflicts of interest will be resolved in accordance with the terms of an ethics 
agreement that I have entered into with the Departmenfs designated agency ethics 


I 
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official and that has been provided to this Committee. I am not aware of any 
other potential conflicts of interest. 

2. Describe any activity during the past 1 0 years in which you have engaged for the 
puipose of directly or indirectly influencing the passage, defeat or modification of any 
legislation or affecting the administration or execution of law or public policy, other than 
while in a federal government capacity. 

• I served as a volunteer advisor to the Homeland Security Policy Group during 
Senator Obama’s Presidential Campaign. (2008) 

• I provided testimony before the United States House of Representatives 
Committee on Homeland Security on May 6, 2008 at a hearing on the following 
topic - “The Resilient Homeland - Broadening the Homeland Security Strategy.” 

• In December 2007, 1 briefed officials at the Department of Homeland Security on 
ARMOR - Assistant for Randomized Motoring Over Routes. 

3 . Do you agree to have written opinions provided to the Committee by the designated 
agency etiiics officer of the agency to which you are nominated and by the Office of 
Government Ethics concerning potential conflicts of interest or any legal impediments to 
your serving in this position? 

• Yes. 

D. LEGAL MATTERS 


1, Have you ever been disciplined or cited for a breach of ethics for unprofessional conduct 
by, or been the subject of a complaint to any court, administrative agency, professional 
association, disciplinary committee, or other professional group? If so, provide details. 

• In 1 988 1 received a letter of censure from the FBI for using my official position to 
resolve a personal problem. I had asked a coworker’s husband, who worked for the 
San Diego police department, to run a database check on my ex-wife’s new 
boyfriend. The boyfriend had moved in with my ex-wife, from whom I had separated 
only a short time before, and I was concerned for the safety of her and my infent son, 
who was also living with fitem. The database search revealed an outstanding warrant 
for his arrest, about which I informed my ex-wife. I recognize that it was a mistake to 
have used my official connections to investigate the matter. 

2. Have you ever been investigated, arrested, charged or convicted Cmciuding pleas of guilty 
or nolo contendere) by any federal, State, or other law enforcement authority for violation 
of any federal. State, county or municipal law, other than a minor traffic offense? If so, 
provide details. 


P 
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• No, KKcept as described in D1 above. 

3. Have you or any business of which you ate or were an officw, director or owner ever 
been involved as a party in interest in any administrative agency proceeding or civil 
litigation? If so, provide details. 

• In 2003, 1 was the plaintiff in a small claims action in Los Angeles, California against 
a client for non-payment of services rendered as an expert witness. I was awarded a 
judgment by the court. 

• In the early 1990s, I was named as a defendant to a law suit in my official and 
administrative capacity as the Chief of Protective Services of the Los Angeles County 
Museum of Art. My understanding is that this was a personnel matter, and that there 
were no allegations of personal wrongdoing on my part. I was not interviewed or 
otherwise involved in the investigation, and I am not fiuniliar with the details of the 
complaint or the case’s disposition. 

• In 1992, as the Chief of Protective Services of the Los Angeles County Museum of 
Art, I was accused of discrimination based on race, by an Affican-Americah police 
lieutenant in Protective Services, who was unhappy with Are force-wide policies that 
resulted in his receiving a work assignment he did not want. It is my understanding 
that he filed a suit against the Museum and me, but 1 do not recall participating in any 
legal proceedings. This was resolved in the Museum’s favor, and he was required to 
perform the work assignment. 

• In 1 996, as the Chief of Protective Services of the Los Angeles County Museum of 
Art, I was named, along with two members of ray staff, in a sexual 
hamssment/discrimination complaint by a contract security employee. Her supervisor 
denied her preferred choice of a work assignment and she claimed I failed to support 
her request because of a romantic relationship between us. Her allegations, both of 
the relationship and of retaliation, are entirely unfounded. An independent 
investigation was conducted by the Museum, and her complaint was determined to be 
unsubstantiated. 

4. For responses to question 3, please identify and provide details for any proceedings or 
civil litigation that involve actions taken or omitted by you, or alleged to have been taken 
or omitted by you, while serving in your official capacity. 

• As noted in response to Question 3 above, in the early 1990s, I was named as a 
defendant to a law suit in my official and administrative capacity as the Chief of 
Protective Services ofthe Los Angeles County Museum of Art. My understanding is 
that this was a personnel matter, and titat there were no allegations of personal 
wrongdoing on my part. I was not inteiviewed or otherwise involved in the 
investigation, and I am not familiar with the details of the complaint or tlie case’s 
disposition. 
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• As noted in response to Question 3 above, in 1 992, as the Oiief of Protective Services 
of the Los Angdes County Museum of Art, I 'ms accused of discciinioation based on 
race, by an African-American police lieutenant in Protective Services, Mio tvas 
unhappy with the force-wide i^icies that resulted in his teceitting a work assignment 
he did not want. It is my understanding that he filed a wit against the Museum and 
me, but I do not recall participating in any legal proceedings. This was resolved in 
the Museum's ftvor, and be was required to perform the work assignment. 

5. Please advise the Committee of any additional information, favorable or unfavorable, 

which you feel should be consider^ in connection with your nomination. 

• None. 


E.FINANCLULDATA 


All infonnation requested under this heading must be provided for youtwll^ your spouse, 
and your dependents. (This information will not be published in the record of file hearing 
on your nomination, but it will be retained in the Committee’s files and will be available 
ftr public inspectioa) redacted 

AFFIDAVIT 


Cg.erSicg.-< '5^30TV^&p being duly sworn, hereby states that he/riie has read 
and signed the foregoing Statement on Biographical aird Financial Information and that the 
information provided therein is, to the best of iiis/lrer knowledge, current, accurate, and 
complete. 


State of California 
County of 


Si^cribed an^wom to (or affirme^before me on thi s <9 9 day oi 0<S7~^ . 2(M, by 

proved to me on the basis of 
satisfactory evidence to be^the person(s) who appeared before me. 


Signatu re 



1 


MASOUD ^AIMVeSH 
Commiulon # I7M242 

Notary Public •Cfllllotnla 
tP90l«» County s 
^^awMc>2l,2012 I 


I 
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United States 


office of Government Ethics 

1201 New York Avenue, NW., Suite 500 

Washington, DC 20005-3917 


September 29 , 2009 


The Honorable Joseph L Lieberman 
Chairman 

Committee on Homeland Security 
and Governmental AfiWrs 
United States Saiate 
Washington, DC 205 1 0 

Dear Mr. Chairman; 

In accordance with the Ethics in Government Act of 1978, I enclose a copy of the 
financial disclosure report filed by Erroll G. Southers, wito has been nominated by Resident 
Obama for the position of Assistant Secretary, Transportation Security Administration, 
Department of Homeland Security. 

We have reviewed the report and have also obtained advice fiem the agency concerning 
any possible conflict in light of its fiinctions and the nominee’s proposed duties. Also enclosed 
is an ethics ^reement outlining the actions that the nominee will undertake to avoid conflicts 
of interest Unless a date for compliance is indicated in die ethics agreement, the nominee must 
fully comply within three months of confirmation with any action specified in the ethics 
agreement. 

Based thereon, we believe that this nominee is in compliance with applicable laws and 
regulations governing conflicts of interest 



Director 

Enclosures - REDACTED 
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U.S. Senate Committee on Homeland Security and Governmental Affairs 
Pre-bearing Questionnaire 
For the Nomination of Erroll G. Soothers to be 
Assistant Srcretary of Homeland Security 


I. Nomination Process and Conflicts of Interest 

1 . Why do you believe the President nominated you to serve as Assistant Secretary of 
Homeland Security? 

Response: I believe I was chosen because I have had a SO year career addressing public safety 
and homeland security issues. I offer specific subject matter expertise and successjid 
organizational, operational and management experience at every level of government, which will 
prove essential for the successful leadership of the Transportation Security Administration. In 
my current capacity in a leadership role at a DHS Center of Excellence and a command position 
in the nation 's largest airport homeland security and intelligence agency, I possess the skills 
needed to implement innovative methods to develop TSA 's human capital, drive the agency’s 
science and technology priorities and work with the agency 's stakeholder communities to gamer 
public support. In addition, the international relationships I have will facilitate the development 
of additional collaborative efforts to ideruify and implement best practices. 

2. Were any conditions, expressed or implied, attached to your nomination? If so, please 
explain. 

Response: No. 

3. What specific background and experience affirmatively qualifies you to be Assistant 
Secretary of Homeland Security? 

Response: Over thirty years, I have worked at every level of govemmerrt, in the private sector 
and in academia, engaged in efforts to protect the public safety and errsure our natioruil security. 
As the Associate Director of a DHS Center of Excellence (COE), the Center for Risk and 
Economic Analysis of Terrorism Events (CREATE) at the University of Southern California 
(USC), I am responsible for the development and enhancement of educational programs and 
special projects. CREATE has also become known internationally for the implementation of the 
ARMOR (Assistant for Randomized Motoring Over Routes) Program, a game theory algorithm- 
based system that we piloted at the Los Angeles International Airport (LAX). As a result of its 
success, ARMOR has been adopted by DHS for use in other critical infrastructure targets 
throughout the nation. 

As Chief of the Office of Homeland Security and Intelligence for the Los Angeles World Airports 
Police Division, lam responsible for the security of one of the primary terrorist targets in the 
United States. During my tenure, we have introduced a number of premier, interdisciplinary 
projects, garnering the attention of the national security and aviation community. 


V.S. Senate Committee on HometandSecurily and Governmental Affairs Pre-hearing QuestionnaSre Page 1 of33 


VerDate Nov 24 2008 


14:51 Feb 14, 2011 Jkt056143 PO 00000 Frm 00071 


Fmt 6601 


Sfmt6602 P:\DOCS\56143.TXT SAFFAIRS 


PsN: PAT 



68 


I have also lectured internationally and have served as an at^unct professor of homeland 
security and public policy in the Master 's Prop'orn at USC since 200 f 

During my tenure as the Deputy Director for Critical bfrastructure in the California 
Governor 's Office of Homeland Security, I was responsible in 2004 for the statewide rollout of 
Homeland Security Presidential Directive - 7, the identification, prioritization and protection of 
critical infrastructure, I was also chosen to serve as the California representative for the 
Protected Critical Infrastructure Information (PCII) Propam, an initiative piloted by DHS. 

I believe that my time at the FBI investigating terrorism and foreign counterintelligence matters 
and serving on the Bureau 's SWAT Team, my ten years as Chief of Protective Services at the Los 
Angeles County Museum of Art, and the start of my law enforcement career as a patrol officer in 
the Santa Monica Police Department are also all important experiences that I bring to DHS if I 
am confirmed. 


4. Have you made any commitments with respect to the policies and principles you will 
attempt to implement as Assistant Secretary of Homeland Security? If so, what are they 
and to whom have the commitments been made? 

Response: I have made no commitments other than to do my best to ensure that TSA employees 
do their utmost to provide the best security across the transportation sector, while providing 
world-class customer service and ensuring the fieedom of movement of people and commerce. 

5. If confirmed, are there any issues from which you may have to recuse or disqualify 
yourself because of a conflict of interest or the appearance of a conflict of interest? If so, 
please explain what procedures you will use to carry out such a recusal or 
disqualification. 

Response: There are no current issues nor do I foresee any issues affecting TSA that would 
require me to recuse or disqualify myself because of a conflict of interest or the appearance of a 
conflict of interest. However, if such a situation should arise I would immediately consult the 
Department 's Designated Agency Ethics Official to seek advice and guidance. 

6. Have you ever been asked by an employer to leave a job or otherwise left a Job on a non- 
voluntary basis? If so, please explain. 

Response: No. 

7. In your answers to the Committee’s biographical questionnaire, you indicated that you 
had received a letter of censure fi-om the FBI in 1998. Please describe the circumstances 
that led to your being censured, including dates, for the following questions: 

a. When did you request a colleague run the background check? 

Response; This occurred approximately twenty-two years ago, in late 1987 or early 
1988. 
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b. When were you notified that the FBI was reviewing the incident? 

Response; I was notified immediately after the incident. 

c. How long after your censure was it before you left the FBI? 

Response: I left the FBI approximately six months later. My departure was 
unrelated to the letter of censure. 

d. Did you at any time deny making the request for the background check? 

Response: No. 

e. Have you ever requested any other improper background check on another person? 
Response: No. 


n. Role and Responsibilities of the Assistant Secretary of Homeland Secnritv 


8. What is your view of the role of the Assistant Secretary of Homeland Security and head 
of die Transportation Security Administration (TSA)? 

Response: In my view, there are two critical issues associated with the role of the Assistant 
Secretary of Homeland Security and head of the TSA. First is that the Assistant Secretary has 
responsibility to secure, based on risk, the critical infrastructure sectors that have been targeted 
most often around the world - transportation hubs and specific modes of transportation. Second, 
the head of TSA represents the most visible workforce in the Department of Homeland Security— 
and therefore must ensure that TSA employees provide world-class customer service to the 
traveling public. 

9. In your view, what are the major internal and external challenges facing the Department 
of Homeland Security (“DHS” or “the Department”) and TSA? What do you plan to do, 
specifically, to address these challenges? 

Response: The security strategy of the Transportation Security Administration is defined as 
consisting of three areas: people, process and technology, and partnerships. I believe the top 
three challenges facing the TSA exist within those areas, which I will re-define as people, science 
and technology, and public confidence. 

People 

The TSA employs the most visible workforce in the Department of Homeland Security. Despite 
the successes of the organization during its young lifespan, I understand that Job satisfaction is a 
major challenge that must be addressed if we expect to meet the DHS mission. It should be 
noted, however, that 91 percent of the people who work at the department think the work they do 
is important. 
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If confirmed I will work to select the "best” people and invest the resources to identity these 
individuals, recruit them, train them, emphasize their importance to the success of the 
organization and retain them by providing opportunities for professional development. 

Increased performance is directly related to qudity training and moves the organization to 
become more results-oriented, as opposed to incident-driven. 

Science & Technology 

A consistent challenge I hear mentioned involves the use of technology and the importance of 
strategic long-term planning as it relates to future enhancements. 

My experiences in Israel and the United Kingdom suggest that an engaged and informed public 
is more resilient and supportive of security policies and technology, ils we integrate science and 
technological advances into our operations across the country, we would benefit from consulting 
the public during the course of our implementation to garner support through better overall 
understanding. 

Public Confidence 

It has become increasingly important for the Transportation Security Administration to invest the 
time and resources to educate the public in an effort to provide accurate information regarding 
threats. An informed public, with a better understanding of the risks, has more reasonable and 
balanced expectations ofTSA 's security measures, and will be more likely to participate in the 
shared responsibility of protecting our nation. 

10. How do you plan to communicate to TSA staff on efforts to address relevant issues? 

Response: If confirmed, I plan to leverage the TSA Office of Strategic Communication/Public 
Affairs (OP A) internal communication capabilities to communicate to TSA staff on efforts to 
address relevant issues, in addition to making myself as available as time allows for forums and 
other events to discuss in-person those issues acting the TSA workforce. I also intend to fully 
tcAe advantage ofTSA 's web-based tools for employee engagement—particularly IdeaFactory, 
TSA web casts, TSA Today and Security Evolution communications. 


in. Policy Questions 


General 

1 1 . What are your views on how the Department can best strike the appropriate balance 
between the need to protect the traveling public while not disrupting the flow of people 
and commerce in each of the transportation sectors (aviation, surface, maritime)? 

Response: My experiences at CREATE, the DUS university-based Center of Excellence for Risk 
and Economic Analysis of Terrorism Events and specifically while responsible for the protection 
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of critical infrastructure in the California Governor’s Office of Homeland Security suggests this 
balance is best addressed by effective risk management. It is important to communicate a very 
important concept to the public and our business stakeholders: we are in the risk management or 
reaction business, as the elimination of risk is not possible. Keeping that in mind, I believe the 
Department would be well served by working with the relevant DHS university-based Centers of 
Excellence and other experts to identify and determine the best and most cost-effective measures 
to mitigate risk The inter-disciplinary approach we adopted for one of the critical infrastructure 
sectors in the state of California resulted in the opportunity to reduce the threat level by more 
than 50%, with the application of Urban Areas Security Initiative (UASI) grant funds. 

12. To what extent should TSA focus more on building, or encouraging system operators to 
build on, resiliency - the abili^ to recover quickly from an incident or “bounce back” - 
rather than protection? 

Response: Resiliency is a hallmark of effective security. We cannot stop every terrorist attack 
and predict every disaster; however, we can reduce the risk and enhance the capability for our 
continuity of operations by strengthening resiliency. 

13. If you agree that more resiliency is desirable, how could TSA better incorporate 
resiliency and protective measures into its operations? 

Response: I understand that TSA, as the Sector-Specific Agency for the Transportation Systems 
Sector, is revising the Sector-Specific Plan required by the National Infrastructure Protection 
Plan (NIPP) to include discussion of the approach to identification of resiliency-related risks 
and the development of programs to address those risks. The key step is understanding the 
capabilities required in the public and private sectors necessary to achieve resiliency objectives. 
Additionally, many current security initiatives related to the preparedness, response and 
recovery phases of the event continuum also serve a resiliency function. 


14. Implementing transportation security policy requires strong coordination between TSA 
and stakeholders at all levels of government and the private sector. Nonetheless, the 
Government Accountability Office (GAO) has reported that, despite TSA efforts to 
strengthen stakeholder collaboration, additional progress is needed. 

a. What strategies might be considered to ensure that TSA builds on its successes while 
employing innovative approaches to strengthen collaborations with stakeholders? 

Response: The successes we have experienced in Los Angeles are the result of a 
conscious effort to identify the most diverse representation of stakeholders groups 
possible and actively seek policy input from our partners. The key has been the 
development of policies, procedures and institutional frameworks within our organization 
to ensure our internal mechanisms involve relevant stakeholders. This is no more evident 
than by the creation of our Airport Security Advisory Committee, comprised of 
prevention and first responder agencies from all levels of government and the private 
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sector, who have a stake in the continuity of operations cU LAX. If confirmed, I would 
look forward to bringing this experience to the challenges at TSA identified by the GAO. 

b. How could TSA work more effectively with international partners to, for example, 
enhance the security of air cargo transported into the United States? 

Response: / have had extensive and very positive interactions with my security 
covmterparts all over the world, including the International Civil Aviation Organization 
(ICAO). By synchronizing our enforcement efforts, we can significantly reduce our 
vulnerabilities to security threats. Such coordination serves an important role not only on 
the issue of air cargo, but also with regard to passenger screening prohibited items, and 
other transportation security issues. 

c. How can you ensure that policies, operations, and hiture plans are seamlessly 
coordinated with the rest of DHS? 

Response; I understand that a major goal of Secretary Napolitano is to ensure that there 
is effective communication and a common purpose amongst DHS operating components 
and DHS offices. Ifcorfftrmed, I intend to be a key member of the Secretary ’s leadership 
team to ensure that this occurs. 


1 5. DHS and TSA have repeatedly said they would employ risk management principles to 
better target its security programs, activities, and resources, yet recent GAO reports 
(including a report on the Transit Security Grant Program, GAO-09-491; and another on 
Mass Transit and Passenger Rail Security, GAO-09-678) show that more could be done 
to fully implement these principles in key program areas. As an Associate Director for a 
DHS Center of Excellence, USC’s Center for Risk and Economic Analysis of Terrorism 
Events (CREATE), risk management is a principle you are familiar with. If confirmed, to 
what extent will risk management play a role in designing and funding future security 
programs and activities at TSA? Based on your experience with CREATE and as the 
Assistant Chief for the Los Angeles World Airports Police Department, are there 
particular areas or programs where you believe TSA should focus on improving its 
utilization of risk management? 

Response: If confirmed, I hope to replicate the successes we have experienced at LAX as 
a result of our relationship with CREATE. As a result of our interdisciplinary approach 
to counter-terrorism strategies, we routinely worked with the DHS Science and 
Technology Directorate and the Centers of Excellence in our efforts to identify security 
countermeasures, reduce costs, maximize resources and define desired outcomes. 
Through our Government Advisory Council at CREATE, we invite representatives of 
critical infrastructure sectors and locations, to learn what we are engaged in and solicit 
security challenges for future research efforts. The relationship has been critical to 
translating research from the laboratory directly to the field The development and 
implementation of viable security countermeasures are a return on investment for DHS. 
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Risk is a function of threat, vulnerability and consequeitce. Using tactical and strategic 
risk assessments and analysis, we can then determine our risk landscape on which to 
base judgments for making specific tactical, operational, and resource allocation 
decisions. By employing effective risk management principles, we can focus on which 
risks to better understand, manage and reduce. Once we have determined which areas of 
transportation to fortify, we must effectively communicate not only our goals and 
objectives, but our rationale for these decisions to all transportation stakeholders 
throughout our nation responsible for protecting the homeland 

We also must explore the development of resilient systems which ultimately reduce the 
consequences of an event, and therefore modifies the risk equation. 

16. Information security continues to be a serious and growing problem tfiroughout 

government. TSA has suffered from several security breaches and vulnerabilities over the 
past several years, including a notable security vulnerability with TSA’s traveler redress 
program which was die subject of a 2008 House Committee on Oversight and 
Government Reform report. 

a. Are you familiar with the responsibilities for agency heads fhat were established 
under the Federal Information Security Management Act of 2002 (FISMA) (P.L. 107- 
347)? 


Response; It is my understanding that in accordance with DHS policy and Management 

Directive 4300A, The TSA Administrator is required to: 

• Appoint the Chief Information Officers (CIO) and the Chief Information Security 
Officer (CISO); 

• Ensure that an Information Security Program is established and managed in 
accordance with DHS policy and implementation directives: 

• Ensure that the security of IT systems is an integral part of the life cycle 
management process for all IT systems developed and maintained within TSA; 

• Ensure that ^equatejundingfor IT security is providedfor TSA IT systems and 
that adequate funding requirements are included for all FT systems budgets; 

• Ensure that IT system data are entered into the appropriate DHS Security 
Management Tools to support DHS IT security oversight and FISMA reporting 
requirements: and 

• Ensure that the requirements for an FT security performance metrics program are 
implemented 

I also understand that FISMA is included as a metric in both the CIO performance plan 

as well as for the current agency head 


b. Please describe your experience with developing information security procedures for 
large organizations. 
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Response: Although Ido not claim to have expertise as an information security 
professional, I certainly appreciate the need for a strong information security program 
from my 30-year career as a law enforcement professional, including my position in the 
Office of the Governor of California,. The protection of law erforcement, mtelligence, 
personally identifiable information, and other sensitive information is critical to 7SA. If 
confirmed, I will review current irformation security procedures and implement 
measures to strengthen TSA 's information security procedures where warranted. 

c. What will you do, if confirmed, to ensure that TSA is meeting its responsibilities 
under FISMA and protecting its information and information systems overall? 


Response; If confirmed I will execute my FISMA responsibilities as TSA Administrator 

and ensure accountability of security events through the following: 

• Instructing my CIO and CISO to maintain visibility and oversight of all TSA 
systems ttsing the certification and accreditation process and in accordance with 
the authority granted to them by FISMA, DUS, and TSA regulations and 
directives; 

• Ensure that an appropriate amount of funding is provided by programs in order 
to maintain compliance and implement good metrics-based security performance 
for TSA IT systems and those physical sites with access to TSA systems; 

• Maintain the Information Protection Oversight Board (IPOB) to communicate key 
information security concerns and policy changes to TSA programs and offices; 

• Support the EINSTEIN initiative and deliver security event information to US- 
CERT through use of the Trusted Internet Connections; 

• Monitor and provide oversight of iiformation security incidents and threats to 
TSA systems and IT assets through TSA 's new Security Operations Center; 

• Maintain good information assurance compliance and oversight by supporting 
the Office of Information Technology in its FISMA and Enterprise Data 
Protection (EDP) compliance programs. 


Aviation Security 

1 7. Intelligence indicates that the transportation network continues to be a key and attractive 
target for those wishing to harm U.S. interests and that the terrorist threat continues to 
evolve, DHS has made considerable progress in strengthening the security of commercial 
aviation since September 1 1, 2001, but must continue to adapt security measures to 
counter evolving threats, balance resources across missions, and enhance technologies to 
strengthen security. 

a. In your view, what are the most significant challenges facing the department in its 
efforts to secure the nation’s aviation system? 
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Response: I have had the opportunity to visit and review the protective measures with 
my colleagues at several airports considered to be prime targets, including: Ben Gurion 
in Israel, considered to be one of the world’s most secure; Heathrow in Great Britain, the 
world’s busiest airport; and Beijing International in China, which recently opened the 
world’s largest terminal and hosted the 2008 Olympic Games. We all agree on three 
basic realities - reducing the risk of terrorism and public safety is paramount, emergency 
response efficiency is critical, and we must ensure the continuity of operations in the 
event of a natural disaster or terrorist attack. 

b. Is there a need to reassess TSA’s layers of aviation security, and, if so, how would 
you propose doing so? 

Response: The dynamic aspect of terrorism requires the implementation of regular 
assessments and the identification of evolutionary and interdisciplatary countermeasures. 
In my experience as Deputy Director in the California Governor ’s Office of Homeland 
Security, the assessments we undertook proved very helpful in maintaining an effective 
and flexible security network. 

c. How can TSA better ensure that the flying public’s experience is as seamless and 
comfortable as possible without sacrificing greater security? 

Response: From my own observation of TSA operations at LAX and other airports under 
the purview of the Los Angeles World Airports, and my travels throughout the country 
and around the world, I believe that TSA has made great strides in balancing security 
with passenger convenience. 

The Security Evolution training that was provided to every frontline employee this year 
provided enhanced, intelligence-based training that empowered officers to go beyortd 
Standard Operating Procedures to mitigate threats. The training also gave officers skills 
to better engage passengers and calm down those who are agitated at the checkpoint. 
With a more experienced workforce, the TSA is able to design its technical training 
programs to not only ensure that the fundamental screening techniques and procedures 
are executed in a consistent and effective manner, but to also integrate competencies 
such as critical thinking, which allows its officers to use their experience to identify and 
resolve anomalies throughout the screening process. 

The Black Diamond Self Select Lanes are another example of making the passenger 
experience seamless and comfortable while providing strong security. These lanes give 
passengers with children and special needs added time and assistance to get through the 
chec^oint, while moving experienced travelers who know the security drill through their 
own lane. Overall, they improve the customer experience without sacrificing security. 

In addition, a key to ensuring a seamless and comfortable experience for the flying public 
is to have adequate screening capacity (both lanes and staffirtg) at each checkpoint. TSA 
provides this through its screening models which use actual flight schedules and 
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passenger load factors at each airport. This minimizes passenger wait times and helps to 
keep the Transportation Security Officers (TSOs) focused on security effectiveness. 

TSA is continuing to build its training portfolio to promote a team approach to security. 
Specialized training for Behavior Detection Officers and Bomb Appraisal Officers not 
only supports the technical aspects of their positions, but also clearly defines how each of 
these positions supports our front line officers. From my personal experience at LAX, 
where explosives are a high-threat concern, I have come to particularly appreciate the 
professionalism and skill of the Bomb Appraisal Officers whose expertise Ims avoided 
costly and time consuming terminal closures. I know that TSA is committed to 
continually building the proficiency and competency of its security team through ongoing 
training efforts that will challenge our workforce to strive to achieve ah even better 
security system. If confirmed, I will contirme these efforts. 


d. How do you propose to use cost-benefit, feasibility, alternatives or other analyses to 
assess the success or failure of ISA’s layers of aviation security? 

Response: If confirmed, I intend to engage the appropriate subject matter experts to 
assist us with this challenge. My experience in this regard has involved working with 
think-tanks and other agencies to provide analyses to guide short and long-term policy 
efforts. I would like to see that both quantitative and qualitative analyses are performed. 
Upon completion, it will be important to review annually and modify accordingly, 
focusing on maximizing the use of the performance data 

e. What metrics should the DHS and TSA use to properly evaluate die effectiveness of 
operations and technological solutions? 

Response: In my view, effectiveness measures should focus on risk mitigation and cost. 
Metrics need to evaluate overall system performance so we understand the interaction of 
layers of security and their benefit. Specific to technology, developing solutions to known 
capability gaps should be measured against clear milestones to achieve those solutions. I 
believe that DHS Science and Technology and TSA should be completely aligned in these 
goals and milestones, and if confirmed I will work toward that goal. 


18. In early 2009, TSA began assuming responsibility for checking airline passengers 

against watchlists when it began implementation of the Secure Flight Program. Thou^ 
the program began with TSA checking just a few flights a day, TSA has been gradually 
expanding the program throughout the year, and will continue to do so throughout 201 0. 

a. If confirmed, what will you do to ensure TSA continues the smooth implementation 
of Secure Flight? 

Response; It is my understanding that TSA is well positioned to complete 
implementation of the Secure Flight program. TSA is working with the air carriers to 
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implement Secure Flight in phases, with each airline incorporating the necessary 
changes into their systems. The key to success for this program is collaboration: if 
confirmed, Twill continue to work with the airlines and other stalxhotders to achieve 
timely implementation. 

b. In May 2009, GAO issued a report (GAO-09-292) which stated that Secure Flight had 
generally achieved nine statutoty conditions, but one condition related to life-cycle 
costs and schedule estimates was only conditionally achieved. If confirmed, will you 
use GAO’S best practices for cost and schedule estimates when developing or 
improving programs? 

Response: I would welcome any investigative or regulatory agencies or groups that 
want to support TSA ’s efforts to become more efficient and effective. If confirmed, I look 
forward to working with the GAO to resolve the remaining issue with the Secure Flight 
program and incorporating their recommendations into other TSA programs. 

1 9. The development and implementation of many of TSA’s programs, including Secure 
Flight and cargo screening, have required extensive outreach with stakeholder entities 
and foreign governments. In the past, and in some current instances, these relationships 
are strained due to a lack of clear communications channels. Have you had experience in 
working with stakeholder groups or foreign countries on divisive issues? If confirmed, as 
Assistant Secretary, what would be your strategy for reaching out to these groups? 

Response: The Los Angeles World Airports is comprised of four airports, including 
LAX, the number one point-oforigin, point-of-destination airport and Van Nt^s Airport, 
one of the nation ’s busiest General Aviation Airports. The successes we have experienced 
in all of our airports are as a result of our extensive outreach and collaborative efforts. 

In Los Angeles, I was involved in the development of the Airport Security Advisory 
Committee, which focuses specifically on safety, security, response and recovery 
challenges by engaging onsite and community stakeholders through education and 
awareness programs. 

I have extensive relationships with counter-terrorism colleagues in North America, 
Europe, the Middle East a^ Asia. If confirmed, I look forward to workingwith these 
colleagues to address issues faced by TSA. Our successful otureach to these countries has 
consisted of the sharing of best-practices and collaborative site visits to facilitate the 
learning process first-hand. 

20. GAO and TSA covert tests have identified vuberabilities in TSA’s baggage and 
passenger screening process. 

a. What steps can be taken to improve the performance of Transportation Security 
Officers and reduce the identified vulnerabilities? 
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Response: I am aware of the results of investigations indicating there are 
vulnerabilities. Despite these reports, it has been my experience that the Transportation 
Security Officers are very effective at identifying possible Improvised Explosive Devices 
(lEDs), as communicated to me by our police Bomb Technicians and the TSA Bomb 
Appraisal Officers (BAOs). Having said that, I believe the steps to reduce identified 
vulnerabilities must include more training and supervisory or organizational support. 


b. Should ISA’s covert testing program be expanded to include other layers of security, 
such as Visible Intermodal Prevention and Response (VIPR) teams or travel 
document checkers? 

Response: Yes. In April 2006, TSA moved from a static, inflexible model of checkpoint 
screening to a more dynamic and multi-layered security environment. Using this "lenders 
of security " approach, TSA strengthened each individual layer, increasing the number of 
layers and added additional flexibility and unpredictability to the equation. I have seen 
this successful approach utilized at LAX and during my trips to Israel and London. I 
believe it is critical to test all layers of security, in order to determine the capacity and 
resilience of the overall security system, and if confirmed I would stqtport such an effort. 

c. How can TSA ensure b«ter uniform procedures for personnel responsible for 
screening bags and people? 

Response: I understand that TSA has Standard Operating Procedures ^OPs) that 
govern the processes by which its Transportation Security Officers (ISOs) screen 
passengers and their baggage. In order to ensure that the SOPs are understood and 
followed, it is necessary that its Officers receive appropriate training on a continuous 
basis. If confirmed I will review the SOPs and training programs. 

2 1 . Through its ENGAGE training for Transportation SecuriQ' Officers and its Screening of 
Passengers by Observation Techniques (SPOT^ program, TSA has taken steps to expand 
its security efforts to screen for passengers with suspicious behaviors in addition to 
screening for prohibited items. 

a. What is your vision for expanding ISA’s behavior-based programs? 

Response: I would like to carefully study TSA 's behavior-based screening programs, 
such as ENGAGE! and SPOT, before determining how to expand these programs or 
committing to a method for gauging their success. I thirdc one of the critical issues 
associated with this program is the need to clearly train employees and communicate the 
program ‘s design to ensure that suspicious behavior are identified and that no improper 
“profiling’’ tafxs place. 

b. How will you gauge the success of this new layer of security? 
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Response: This challenge nuQ! represent an opportunity to convene a group of relevant 
stakeholders to solicit their input into the development of a comprehensive evaluation 
process for this new layer of security. If confirmed, / would like to explore the possibility 
of an open and transparent process, designed to illustrate TSA ’s efforts to balance 
security and civil liberties, to evaluate this new IcQier of security. I would also support the 
development of expropriate metrics to assist in measuring the effectiveness of behavior 
detection programs. 

c. How can TSA ensure passengers’ rights are protected under this program, and what 
protections do you believe TSA should have in place to ensure the program does not 
rely on profiling? 

Response: TSA ‘s and the Department of Homeland Security ’s consistent view has been 
that racial, ethnic, or religious profiling is counterproductive to the mission of providing 
aviation security and to the larger counterterrorism responsibilities of the Department 
and the federal government. I share that view. 

The prospects of success for any policy initiatives that we implement will be significantly 
enhanced if we adopt a concerted effort to explain our initiatives and the reasoning 
behind them. An engaged and empowered public creates the potential for an 
understanding ally in our security mission. The development of this partnership will 
require a sustained and significant commitment to public outreach. TSA ’s “IThy" 
campaign, designed to answer the public's security-related procedural concerns, is a 
step in the right direction. 

22. As an Assistant Chief for the Los Angeles World Airports Police Department, what 
experience do you have with general aviation security? Do you believe TSA has done 
enough to secure general aviation? Some experts have suggested that general aviation 
security is under-resourced and warrants increased attention. Do you ^ree? If so, what 
resources would you advocate be dedicated to improving general aviation security? 

Response: As someone who has worked on counterterrorism matters at the federal, state, and 
local level for 30 years, and most recently as an Assistant Chief for Homeland Security and 
Intelligence for the Los Angeles World Airports (LAWA) Police Department, I understand the 
challenges of securing both commercial and general aviation airports. The balance between 
ensuring the freeflow of commerce and protecting our nation ‘s vital transportation systems is 
critical to TSA 's mission. 

In my current position, I am responsible for security at Van Nuys Airport, one of the busiest 
general aviation airports in the country. What I have seen in my experience is that as we 
worked to harden security at LAX, there was concern that the risk might be pushed out to our 
other three general aviation airports. As we worked to mitigate that risk, we engaged and 
educated our stakeholders so that they were a part of our mission and were empowered to 
report suspicious activity. 
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Additionally, at LA WA we have made a concerted effort to engage our general aviation 
partners in education and awareness programs designed to describe the threat picture in their 
area and provide ways for them to communicate any unusual activities. 

I believe in collaborative approaches like this one, and if confirmed, I am committed to 
reaching out to stakeholders, particularly those in general aviation community, to build on 
their partnership with TSA to ensure best practices and risk-based solutions are implemented. I 
look forward to the opportunity to work with this Committee on this issue moving forward. 

23. DHS has proposed a Large Aircraft Security Program (LASP) role which would subject 
general aviation passengers and crew to a prescreening process similar to the one used 
for commercial aviation. The general aviation community has argued that the 
implementation of such a rule could require significant investments from the general 
aviation community, which includes many small businesses. 

a. Do you support a requirement for prescreening general aviation passengers and crew? 

Response: / understand that qfter receiving more than 8,000 public comments and 
holding public meetings and comment sessions with stakeholders throughout the country, 
TSA is developing a supplemental Notice of Proposed Rulemaking for the LASP propram. 
Hook forward to reviewing these comments and working with stakeholders and this 
Committee to assess prescreening general aviation passengers and crew beyond the 
current vetting requirements. 

b. As TSA assumes responsibility for reviewing passenger records for commercial 
flights, do you believe it would be appropriate for TSA to require general aviation 
operators be responsible for checking passenger and crew lists against the watchlists? 

Response: As the development of the LASP is still underway, I look forward to 
researching this proposal further and moving TSA ’s vetting programs forward in a 
manner that balances commerce and security. 

c. Do you think DHS should consider helping the general aviation community 
implement such a rule in some manner? If so, how? 

Response: I am responsible for security at Van Nuys Airport, one of the busiest general 
aviation airports in the country. As stated above, as we worked to mitigate risks at Van 
Nuys, we engaged and educated our stakeholders so that they were a part of our mission 
and were empowered to report suspicious activity. I believe in collaborative approaches 
like this one, and if cortfirmed, lam committed to reaching out to stakeholders, 
particularly those in general aviation community, to build on their partnership with TSA 
to ensure best practices and risk-based solutions are implemented. I look forward to the 
opportunity to work with this Committee on this issue moving forward. 

24. TSA established the Crewmember Self Defense Training Program after Congress 
legislatively directed TSA to issue rules for flight crew training. Although, TSA does not 
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require all crewmembers receive such training, it is supposed to make it available to any 
crewmember who requests It Training includes both instructional materials and a hands- 
on training session at one of several, approved community colleges. Some crewmembers 
have expressed concern that TSA doesn’t require this training, that the locations and 
times for such classes are too limited, and that airlines sometimes make it difficult for 
crewmembers to take time off for this training. 

a. Do you believe TSA’s program for flight crew training is sufficient? Do you believe 
it should be mandatory? 

Response: / mderstand that TSA 's Crew Member Self Defense Training is a valuable 
resource for airline crew members and has been well received by those who have 
participated. If confirmed, I would work with airlines and flight crews to explore ways to 
make this program more widely available for interested crew members without unduly 
interfering with the schedules of the airlines and attendees. 

b. As Assistant Secretary, how would you work with airlines and flight crews to ensure 
all crewmembers who wished to receive training aren’t prevented from doing so? 

Response: If confirmed I would like to build upon the efforts by TSA to promote this 
program with stakeholder groups and facilitate the efforts of airlines that have 
volunteered space and resources to host this training. 

c. Should TSA work with airlines and flight crews to test wireless emergency 
communication systems onboard aircraft, to improve flight crew security and aviation 
security generally? 

Response: Ifcorfirmed, I would consider exploring the testing of wireless emergency 
communication systems with the input of the FAA cmd our aviation partners. I believe we 
should be looking for new technologies that bolster security and enhance our ability to 
detect and respond to threats in an aircraft. 

25. The Federal Air Marshal Service (FAMS) is an important layer in our nation’s approach 
to aviation security. In the past, however, their policies and procedures have come under 
intense public scrutiny and internal debate. 

a. What is your view of the FAMS role within TSA? 

Response: The FAMS is a major asset to TSA and a crucial line of defense in aviation 
security providing a risk based and rapidly deployable force. I urMerstand that FAMS 
enabled TSA ‘s quick and comprehensive responses to events such as Hurricane Katrina 
and the 2006 UK bomb plot threat and that the FAMS has strong relationships with 
Federal, state and local law enforcement agencies through the Visible Intermodal 
Prevention and Response teams (VIPR) ondFBIJoint Terrorism Task Forces. 
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b. How will you work to properly support and integrate FAMS operations, while 
maintaining a proper balance between the vita! layers they provide and the other 
layers of aviation security? 

Response; I understand that the FAMS is JuUy integrated with TSA. Although it is best 
known for its aviation seaa-ity role, OLE/FAMS also operates the Transportation 
Security Operations Center ^OC)-the communications hub of TSA that provides 2417 
domain awareness in all tremsportation environments-and the Joint Coordination 
Center, which coordinates TSA 's Visible Intermodal Prevention and Response (VIPR) 
program. The VIPR proffwn, of which FAMS is a part, permits TSA to deploy a 
deterrent presence across all transportation sectors, including mass transit, rail, ferry, 
and pipelines. 

As a career law enforcement officer, I will ensure that the FAMS maintains the correct 
balance in its law enforcement role. I believe the FAMS is a valuable, mobile asset, 
which can be deployed on the basis of risk and is highly responsive to intelligence. 

c. The practice of allowing armed federal law enforcement officials on aircraft, in 
addition to FAMS, is another potential layer of aviation security. How do you 
projpose working with other federal law enforcement services, fte airlines, airports, 
and other stakeholders to better coordinate policies, trainings, and operational 
procedures with regards to this security practice? 

Response: I am told that the FAMS have strong interaction with other federal law 
enforcement agencies whose officers must fly armed in the performance of their official 
duties and provide a required training course to them. This presence provides a 
supplement to the presence of FAMS on high-risk flights. Additionally, 1 understand that 
the FAMS maintains a strong liaison role with a supervisory presence at major airports 
to facilitate issues, and a dedicated Liaison Division at the headquarters level to 
proactively engage air carriers before potential issues arise. 


Traveler Redress 

26. A recent DHS Office of Inspector General (OIG) report entitled. Effectiveness of the 

Department of Homeland Security Traveler Redress Inquiry Program (OIG-09- 1 03), 
cited numerous concerns with DHS’ Traveler Redress Inquiry Program (TRIP). TSA 
concurred with most of the recommendations, but many of the projects requM for . 
implementing the recommendations will not be complete until the end of Fiscal Year 
(FY)2010. 

a. If confirmed, will you ensure that TSA continues to place sufficient emphasis on 
the Traveler Redress Inquiry Program and completes the tasks laid out in the 
report in a timely manner? 
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b. The OIG reports that Customs and Border Protection (CBP) and TSA share 
related information about redress results, but do not use die information 
effectively, leading to increased screening difficulties that could be prevented for 
misidentifled travelers. The OIG recommended that TSA utilize CBP’s Primary 
Lookout Over-Rides to help mle out possible No Fly and Selectee list matches 
identified through Secure Flight. While DHS concurred with this 
recommendation, it is still open. If confirmed, how will you ensure that TSA is 
adequately using CBP information on misidentifled travelers? 

c. Another security concern that was raised in the OIG report was that TSA does not 
check its cleared list against the No Fly or Selectee list frequently enough to 
ensure that individuals on the cleared list have not been subsequently added to 
one of the watch lists. DHS concurred with the OIG’s recommendation to 
automatically compare the cleared list with the watch lists when changes are made 
to the lists, but it was unclear how TSA would implement the recommendation. 
How will you work to ensure that the cleared list does not have names on it that 
are added to the watch list? 

d. The report also cited the information technology system. Redress Management 
System, as a source for a number of problems, but also noted that TRIP faced 
obstacles in replacing the program. If confirmed, how will you ensure that 
information technology systems are appropriately prioritize? 

e. Ten federal agencies and offices participate in TRIP, but these agencies are not 
bound by any formal written agreement, arrangement or directive to commit 
resources, perform case activities, or process or communicate case status. If 
confirmed, how will you work with other agencies to ensure fiiat TRIP has the 
cooperation of all participating agencies? In general, what is the importance of 
having formal agreements amongst agencies outlining responsibilities? 

Response; (a-e) I have been briefed on the DHS Traveler Redress Inquiry Program 
(TRIP) and am aware of the recent report released by the Office of the Inspector General 
(OIG report): however lam not familiar with all the specifics of the report. I understand 
that DHS has concurred with the vast majority of the recommendations and that the full 
implementation of the Secure Flight program will address many of the remaining 
recommendations. 

If confirmed, I will continue to work with all DHS TRIP stakeholders to strengthen the 
program. I understand that DHS is preparing a charter for DHS components and other 
Federal partners to supplement the existing inter-departmental memorandum of 
understanding that governs the roles and responsibilities of Federal agencies supporting 
the redress process. Within TSA, I Understand TSA has taken steps to replace the existing 
DHS TRIP information technology system with a new system in an effort to make the 
program more efficient and more effective. 
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Air Cargo 

27. The Implementing Recommendations of the 9/1 1 Commission Act of 2007 (the 9/1 1 
Commission Recommendations Act) (P.L. 1 10-53) required thatTSA establish a system 
to enable the screening of Ml air cargo transported by passenger aircraft, and mandated 
that 50% be screened by February 1, 2009 and 100% be screened by August 2010. 
However, the legislation gave TSA some flexibility in determining who screens the 
cargo. To meet the deadlines, TSA has established a Certified Cargo Screening Program, 
which has already certified more than 100 fecilities, and continues to certify more. Have 
you had any experience with this program, in your capacity as Assistant Chief of the Los 
Angeles World Airports Police Department? Do you consider TSA’s oversight 
mechanisms to verify facilities stay in compliance with the program sufficient? 

Response: / tmderstand that TSA has made great strides in implementing the 9/1 1 Act 
air cargo security mandates. This includes enhanced development of the Certified Cargo 
Screening Program (CCSP) at airports such as LAX, which are nuyor links in the air 
cargo stgtply chain. I understand that TSA has a significant number of air cargo security 
inspectors to assure that the program participants are in compliance with the CCSP and 
other requirements in the recently issued Interim Final Rule on air cargo screening. If 
confirmed, I will ensure that TSA retains a robust air cargo security compliance 
program. 

Registered Traveler Program and U.S. Visit-Exit 

28. The Registered Traveler Program is a key layer in TSA’s aviation security system, and 
allows passengers who voluntarily submit themselves to a more thorough background 
check to utilize fester screening checkpoints at the airport. In June 2009, one of TSA’s 
authorized service providers under the Registered Traveler Program abruptly ceased 
operations. Participants in this particular provider’s program expressed concern that 
personally identifiable information may not have bera adequately protected as a result of 
the abrupt end of the program. Do you believe TSA has sufficient safeguards in place, or 
requires sufficient safeguards of its authorized service providers, to ensure travelers 
private information is securely maintained and disposed of? Would you support a 
requirement under the Registered Traveler Program for authorized service providers to 
pre-arrange and pay for the secure disposal of personally identifiable information? 

Response: I understand that, consistent with section 567 of the Fiscal Year 2010 
Department of Homeland Security Appropriations Act (public law 111-83), Registered 
Traveler service providers are required to protect personally identifiable information 
(PII) of customers in a manner consistent with Federal guidelines. Ifeoifirmed, I will 
work to ensure an appropriate review process is implemented to determine the status of 
customer PII data. I would also engage the stakeholders on exploring ways to bolster the 
protection of PII, if necessary. 

29. In a 2008 notice of proposed rulemaking (NPRM), DHS proposed that the airlines be 
responsible for collecting biometrics fiom passengers as part of a US-VISIT exit solution. 
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However, Congress subsequently required that DHS conduct pilot programs designed to 
test potential biometric exit solutions for the US- VISIT program, prior to the issuance of 
a final rule. TSA’s pilot was conducted in Atlanta’s Hartsfield Jackson International 
Airport, and required TSA staff to collect biometric information with handheld devices 
from foreign travelers subject to the US-VISIT requirement. A final report on the pilot 
programs is Still pending; however, concerns already have been raised about its 
feasibility. For example, once a traveler enters the secure part of an airport after a TSA 
screening, that traveler may connect through a number of airports before ultimately 
boarding an international flight without being screened again. This likely means that, 
should TSA be required to collect the US-VISIT exit data, it would have to do so at every 
airport in the nation. This also likely means that there is no way to verify that the 
individual who was screened by TSA actually exited the country. Requiring TSA to 
conduct biometric screening of foreign travelers could also adversely impact checkpoint 
wait times at airports throughout the country. 

a. Do you believe that TSA should have a role in collecting biometric data for the US- 
VISIT exit component? 

Response: If TSA were given this task on top of the agency 's existing duties at the 
checkpoint, I would want to carefully study the impact on our security mission, 
particularly on passenger wait times at the checkpoint. If confirmed, I will closely 
examine this issue and work with DHS to implement the best policy. 

b. Given your long experience working in airports, where do you believe that this 
biometric data collection should take place? 

Response: If confirmed, I will work with US- VISIT, stakeholders, and federal partners 
as necessary to effectively fidfill this goal. 

Privacy and Civil Liberties 

30. Actions to increase transportation security may have the potential to implicate privacy 
and civil liberties concerns. As Assistant Secretary, you will frequently be required to 
evaluate programs to determine how best to protect the homeland while at the same time 
protecting individuals’ privacy, civil rights, and civil liberties. What basic principles do 
you believe should guide such evaluations? 

Response: The most important considereOion is to communicate and demonstrate that 
security, privacy and civil liberties are not in conflict with each other. The paramount 
basic principle is one of transparency. This challenge may represent an opportunity to 
convene a group of relevant stakeholders to solicit their input into integrating security, 
privacy, and civil liberties. If confirmed, I would like to explore the possibility of such an 
open and transparent process, 

3 1 . Secure Flight is one example of an initiative that has had to be substantially restructured 
when a privacy assessment revealed significant privacy and civil liberties concerns. Early 
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and active involvement by the DHS Privacy Office in the development of such initiatives 
might have avoided costly mistakes by building privacy protections into the program 
from the ground up. How will you ensure that privacy and civil liberties concerns are 
considered early on and throughout the development of new programs and policies? 

Response: In my experience with the Los Angeles World Airports Police Department, we 
found it very effective in dealing with privacy concerns to reach out to stakeholders, 
travelers, and specific religious groups at the outset of formulating new policies or 
programsi For example, we ‘ve partnered with the Sikh community and invited them to 
participate in the training of our officers. These partnerships are vital as we move 
forward to ensure that we have the best balance of privacy and security possible. 

If confirmed, I would continue this cgtproach by using the resources of the TSA and DHS 
Privacy Offices to perform training program reviews, and outreach to ensure TSA 's 
security programs and policies are compliant with privacy requirements. 

yi. TSA has been piloting the use of Whole Body Imaging (WBI) equipment at aviation 
checkpoints, to improve the agency’s ability to detect both metallic and non-metallic 
threats. Some privacy advocates have expressed concerns about the privacy implications 
of using such equipment, leading TSA and the equipment manufacturers to adopt a 
number of safeguards to protect a traveler’s privacy. 

a. Do you support the use of WBI equipment, provided current safeguards remain in 
place? AVhat experience do you have with this equipment? 

Response: / believe the effort to provide effective aviation security requires a balance 
between technology, privacy, and security. It is my understanding that TSA 's current 
protocol includes a nianber of privacy protections, and that the images that are displayed 
use the most advanced privacy filters currently available. 

I support TSA 's long-term goal to advance the technology so the human image cqtpears as 
a stick-figure while still displaying anomalies. It is my understanding that TSA is actively 
working with vendors to achieve this capability. If confirmed, I will work to ensure the 
privacy of the traveling public is protected while providing the necessary security to 
protect them. 


b. Do you support TSA’s recent proposal to utilize WBI equipment in primary 
screening? 

Response: If confirmed, I will ensure that passengers may request alternative 
screening procedures— as is TSA ’s current policy. If a passenger opts to not use imaging 
technology, they will receive equivalent, alternate screening. 
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c. Do you believe TSA has a sufficient process in place to regularly review the privacy 
implications of this equipment, or any other screening technologies which may affect 
a traveler’s privacy? What safeguards do you believe are necessary, at a minimum? 

Response; The most importance balance that we face with this equipment is between 
security, privacy and civil liberties. In my experience at the Los Angeles World Airports 
Police Department, we found it very effective in deeding with similar privacy concerns to 
reach out to stakehold^s, travelers, and specific religious groups. These partnerships 
are vital as we move forward to ensure that we have the best balance in privacy and , 
security possible. 


Research and Development 

33, We know that harnessing the nation’s research and development prowess is essential to 
hardening our domestic defenses against a variety of threats. DBS’s Science and 
Technology (S&T) Directorate has been given the responsibility for directing research 
and development efforts and priorities in support of the Department’s mission. 

a. What is your vision of how the S&T Directorate and TSA should work to develop 
and deploy advanced technologies to address challenging homeland security 
missions? 

Response: The terrorist threat is both dynamic and diverse. The academic community 
fulfills a critical role in securing America through the Department of Homeland Security 
Centers of Excellence (COE) Program under the Science and Technology Directorate. 
This integrated network of university^based consortia conducts multi-disciplinary 
research and develops innovative educational programs to advance homeland security 
missions. If confirmed, / would like to explore the possibility of leveraging the research 
being connoted at the COEs to identify possible solutions to challenges facing the 
operational environment. 


b. How can S&T and TSA better use technology goals and transparent standards as a 
means of challenging industry to be more innovative? 

Response; From my perspective, TSA will need to establish clear performance standards 
for industry and help drive S&T's research effort. Clearly there needs to be a 
collaborative approach between ail research and technology partners to push innovative 
efforts forward. Industry needs to understand the cepability gaps and desired end state 
to be able to target their own development resources and effort. DHS, and specifically 
TSA and S&T, need to work with international partners to stemdardize goals to focus 
industry's efforts on a unified purpose. 
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34. DHS’s S&T Directorate funds several Centers of Excellence, whose purpose is to bring 
together experts and researchers to conduct research and education into particular 
homeland security portfolios. 

a. As an Associate Director for USC’s Center for Risk and Economic Analysis of 
Terrorism Events (CREATE), how would you build on your experience to guide 
TSA’s relationship with S&T, the Transportation Security Lab, and private sector 
research and development firms? 

Response; CREATE works with each of these entities coUaboratively. In fact, CREATE 
created a Scientific Advisory Committee, comprised of representatives from academia, 
research and developtment firms, and government labs to provide information about the 
work being conducted by CREATE and to solicit input for future joint research projects. 

If confirmed, I would like to explore the potential to leverage this successful model on a 
national scale. 

b. In response to a concern that DHS was not doing enough to improve the security of 
surftce transportation, Congress mandated the creation of a National Transportaion 
Security Center of Excellence. However, the Center has only received a fraction of 
die funding authorized for it. Do yon believe TSA and S&T are sufficiently investing 
in transportation security research and development? 

Response: I have seen first-hand the benefits of a collaborative approach to security. If 
confirmed, I will make sure the TSA works closely with S& T on the investment and 
development of new technology to enhance transportation security. 

35. TSA has been working with S&T on a program to determine how much threat material, 
stored in various places within a commercial aircraft, could take down an airplane. TSA 
and DHS could then use this information to develop an updated standard for explosives 
detection equipment used at airports. It is currently using a standard based on (and 
modified as additional data has become available) data from the Lockerbie bombing, 
more than 20 years ago. To date, the Department has accumulated data from testing on 
one, older airframe. S&T advised DHS acquire data from tests and modeling on 
additional airframes in order to accumulate more comprehensive data. 

a. Do you agree that DHS should pursue a more aggressive study? 

Response: If corfirmed I will work with TSA, S& T, and the National Laboratories that 
support this effort to determine the correct level of testing required for this important 
stu^. 

b. DHS received $1 billion for new explosive detection equipment for airports, as part of 
the passed earlier this year. The equipment purchased with funding will have 
improved capabilities over existing equipment, but it will still be measured against 
the explosives detection standard developed almost two decades ago. Do you believe 
the development of a modern standard should be a priority for the Department? 
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Response: Yes, going forward I believe the development of a modem standard should be 
a priority for the Department and that this will better inform the development of new 
technology. 

36. In recent years, TSA has conducted a number of pilots to identify new technologies and 
new ways of using technology. Some of these pilots have expanded or developed into 
long-term programs. Is there a process for evaluating pilots and detennining if they 
should become permanent programs? Should there be? Do you believe TSA is doing 
enough to fecilitate the transfer of information or technologies, developed under its 
various pilot programs, to the system operators and law enforcement authorities that, 
more often than not, are primarily responsible for the safety and security of a system? 

Response: If confirmed it will be one my priorities to ensure that pilot programs are 
fully evaluated so that TSA and the Department of Homeland Security can determine 
whether they were successful and should be further deployed. The sharing of 
information, both technology based and intelligence based, is an important part of TSA 's 
mission. 

Transportation Security Grants 

37. Although the Federal Emergency Management Agency (FEMA) awards transit and rail 
security grants, TSA provides the subject matter expertise for the Department when 
helping to evaluate the merits of proposed projects. Several years ago the Department 
began awarding transit security grants on a regional basis, reflecting the fact Aat a single 
transit system may run through more than one state. However, regional cooperation and 
the process for allocating awards among jurisdictions within a single region remains a 
concern, and local officials have expressed a concern that TSA still lacks a viable process 
for coordinating and mediating regional working groups. If confirmed, would you review 
TSA’s involvement in rail and transit security grant programs, and look for ways for TSA 
to ensure regional cooperation within these programs is improved? 

Response: Ifcoifirmed I will work closely with FEMA to ensure that the Transit 
Security Grant Program is functioning as efficiently and effectively as possible. 1 
understand that TSA is already involved in assessing lessons learned, and I see that role 
expanding through, for example, contimted and greater involvement of the 
Transportation Secttrity Inspectors in conducting Baseline Assessment for Security 
Enhancement reviews, which should allow TSA to glean lessons learned from grant 
recipients more frequently. 

Furthermore, I understand that TSA partners closely with mass transit and passenger rail 
agencies' security and sefety officials, law enforcement, and emergency response 
professionals during the gram review process. If confirmed, I will look to build upon 
these initiatives. lam committed to maintaining direct communications with officials in 
the mass transit and passenger rail systems. 
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38. Since 9/! 1 , there have been several terrorist attacks around the world on rail and mass 
transit systems, such as the attacks in Spain (2004), London (2005), Mumbai (2006), and 
more recently in China (2008). These attacks suggest that mass transit systems could be a 
target of future terrorist action. In addition, freight rail is the primary mode by which 
hazardous materials are transported throughout the nation, with railroads typically 
carrying about 1.8 million carloads of hazardous materials annually. These materials also 
serve as a potential target for terrorists. 

a. What experience do you bring that would help you to successfully manage the 
Department’s approach for protecting surface transportation systems such as mass 
transit and passenger and freight rail? 


Response: a result of my experience being responsible for managing California’s 

critical infrastructure protection efforts in the Governor ’s Office of Homeland Security, I 
am uniquely positioned, if confirmed, to leverage the strategies used there on a national 
scale. I will pursue advancing a collaborative security strategy that integrates key 
stakeholders - mass transit and passenger rail systems, local law enforcement 
departments, the emergency response community, and our local, tribal and federal 
government partners. / will continue to use TSA ’s Visible Intermodal Prevention and 
Response (VIPR) teams, to expand the scope of resources applied to deterrent security 
activities. 

I understand fivm briefings with TSA officials that a five-pronged strategic approach Is 
in place and these priorities are: 

• Protect High Risk Assets and Systems; 

• Elevate the Security Baseline; 

• Build Security Force Multipliers; 

• Assure Information Flow; and 

• Expand Partnerships for Security Enhancement 

If confirmed, / will review this approach carefully, with the specific purpose of 
identifying opportmities to enhance our effectiveness, including the sustainability of our 
efforts, in this important area. The regional and collaborative approach we have a^pted 
in the Los Angeles -Long Beach area has served us well. Our approach has allowed us 
to engage in the implementation of security best practices and facilitates information 
sharing. 

b. What changes, if any, do you envision making in TSA’s current organizational 
approach for addressing the security needs of the surface transportation and aviation 
modes in a limited resource environment? 

Response: If confirmed, I would like the opportunity to carefully study TSA 's current 
organizational structure before determining what changes, if cmy, are necessary. 
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I will certainly ensure that TSA continues collaboration with its security partners to 
reduce the vulnerability of all modes of transportation. 

c. What additional capabilities, if any, should TSA develop to better support mass 
transit, passenger, and freight rail operations? 

Response: If confirmed I would lih the opportunity to thoroughly review surface 
transportation security programs, funding coordination with other stakeholders that 
have funding, security responsibilities, and/or proposed initiatives, before committing to 
a specific course of action. This is an area that requires cwefitl study, and the 
completion of several ongoing activities related to risk assessments and the development 
of regulations required by the 9/1 1 Commission Act will better inform this process. 

39. Historically, DHS has adopted a different approach to rail and mass transit security than 
it has adopted for aviation security, in large part because of the obvious operational role 
the TSA has in protecting the aviation sector. In the past, the agency more often 
embraced a regulatory role, rather than an operational one, when it came to rail and mass 
transit security. With the Administration’s recent proposals to expand the Visible 
Intermodal Protection and Response (VIPR) teams, and the hiring of additional Surface 
Transportation Security Inspectors, TSA appears to be embracing a greater operational 
role, though it necessarily assists local officials who retain the primary operational 
responsibility. Another area where DHS might be able to do more to protect local transit 
systems is in fostering or certifying security technologies that local operators could then 
purchase and deploy. What do you consider the highest priority gaps in mass transit 
protection, and what do you think TSA and DHS can do to address these gaps 
expeditiously? 

Response: With regard to surface transportation security, we must continuously pursue 
efforts to expand our awareness and understanding of a dynamic threat environment and 
ensure we share accurate intelligence and security information with our partners— the 
owners and operators of surface transportation systems, law enforcement and security 
officials, and local, tribal and Federal government partners — in a timely and effective 
manner. 

If confirmed, I will focus on the following surface transportation priorities: the reduction 
of risk, intelligence- and information- sharing, developing best practices, security 
training for frontline employees, a robust exercise program, focused use of new 
technology, and deployment of random, unpredictable security assets. Goingforward, it 
will be critical that TSA and surface transportation providers abo focus on dkveloping 
resilient systems that can recover quickly. If confirmed, I look forward to collaborating 
with our mass transit and rail partners together with the DHS Science & Technology 
Directorate to pursue new technologies. 

My experience with the California Office of Homeland Security and the Los Angeles 
World A irports Police Department has demonstrated that coordination with stakeholders. 
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in both the public and private sectors, is a key element in siren ffhening our nation 's 
ability to prevent and recover from attacks on surface transportation systems. 

40. In June 2009, GAO released a report with regard mass transit and passenger rail security 
programs (GAO-09-678), which highlighted a number of unmet requirements of the 
Implementing Recommendations of the 9/1 1 Commission Act of 2007. If confirmed, how 
will you work with stakeholders and others to ensure these requirements are 
expeditiously met? 

Response; / understand that ntarry of the outstandmg requirements of the 9/1 1 
Commission Act relate to the issuance of regulations through the notice and comment 
rulemaking process. This is a time consuming process that requires careful thought and 
consultation with all relevant stakeholders as the regulations are developed. I have been 
told that these rulemaking projects are underway, and that 7S4 continues to work with 
stakeholders on interim voluntary risk reduction measures. True collaboration is 
essential to tttaintaining a unified approach that integrates the broad range of people, 
institutions and organizations involved in surface transportation security and emergency 
management. If confirmed, I will continue to reach out and include the relevant 
stakeholders. 

4 1 . TSA’s Surface Transportation Security Inspection Program faces several key challen^s. 
GAO has reported that the Surface Transportation Security Inspection Program is at risk 
of being unable to meet its expanding responsibilities because TSA does not have a 
workforce plan for the program. A recent report by the DHS OIG found that TSA’s 
complement of Transportation Security Inspectors - Surface (TSIs) is woefully 
inadequate for the responsibilities they are expected to fulfill. In fact, it found that TSIs 
have only been able to profile about half of the mass transit stations in the United States, 
and this workforce will be further strained when TSA begins using more inspectors to 
oversee pipeline security matters. By comparison, the Department of Transportation 
employs more than 1,350 surface safe^ inspectors for the same infrastructure that TSA 
roust help protect. This year the President proposed increasing the number of TSI’s, 
though even with the increase included in the FY2010 appropriations bill, TSA will still 
have approximately 1,000 fewer inspectors than the Transportation Department 

a. If confirmed, will you prioritize the development of a workforce plan? 

Response: I understand that TSA has a growing staff of surface transportation security 
inspectors, and lam told that the recently enacted FY 2010 DHS Appropriations Act 
provides funds for additional expansion of this workforce. Additioiudly Congress has 
acted to expand ISA's capabilities to augment security in surface modes through Visible 
Intermodal Prevention and Response (VTPB) team deployments, appropriatingfimds that 
enabled the present deployment of 10 standing teams in metropolitan areas around the 
nation. I uriderstand the FY 2010 DHS Appropriations Act supports creation of up to 15 
more standing teams. 


U.S. Senate Committee on Homeland Security and Governmental Affairs Pre'4iearmg Questiomalre 


Page 26 of 33 


i 


VerDate Nov 24 2008 14:51 Feb 14, 201 1 Jkt 056143 PO 00000 Frm 00096 Fmt 6601 Sfmt 6602 P:\DOCS\56143.TXT SAFFAIRS PsN: PAT 



93 


If confirmed, I would like the opportunity to carefully study TSA 's current staffing levels 
before determining what changes, fi any, are necessary. 

b. Do you support further increasing the number of TSI’s, to strengthen TSA’s role in 
surface transportation security? 

Response: 1 understand Congressional actions have enabled TSA to expand its 
capabilities in surface transportation security. Ifcorfirmed, Hook forward to 
researching this issue further and working with stakeholders to determine the 
expropriate staffing level. 


Establishing a Backup to GPS 

42. The Administration has proposed terminating the LORAN-C program because it is 
costly, rarely used, and, by itself, cannot be a backup to GPS since it has no timing 
element to its signal. However, prior to this proposal, the federal government invested 
$160 million over the last 10 years to modernize LORAN-C infiastructure In an effort to 
facilitate the deployment of eLORAN as a national Position, Navigation, and Timing 
(PNT) back-up to GPS. GPS, because it uses a low-power satellite signal, is vulnerable 
to aUnospheric interference and jamming. DHS is currently reviewing the needs of the 
federal government, private sector and critical infrastructure for a backup to OPS, and . 
has sought guidance from these stakeholders. 

a. If confirmed as Assistant Secretary of Homeland Security, how would you assist the 
Department’s efforts to collect information from the transportation sector and analyze 
that information? 

b. TSA has worked with the trucking and rail industry to test monitoring systems for the 
transportation of hazardous materials. These systems typically rely on GPS to provide 
visibility into the movement and location of hazardous materials. Do you believe 
TSA has a large stake in the determination of a need for a backup to GPS? 

c. Do you believe that DHS should refrain from disposing of federal property, or 
otherwise dismantle infiastructure, that could be used for the deployment of eLORAN 
or some other system to back up GPS, until a final determination has been made on a 
backup to GPS? 

Response: (d-cj It is my understanding that the U.S. Coast Guard is the lead Federal 
agency for the LORAN-C program and its role with the Global Positioning System 
(GPS). Ifcorfirmed, I will work collaboratively with the Coast Guard, other DHS 
partners, and key transportation security sector stakeholders to determine the reliarwe on 
GPS by land modes of transport, specifically rail and truck, and the role of a GPS backup 
system. Based on my thirty years inlaw erforcement and counterterrorism, I understand 
the critical importance of ^eloping resilient security systems that not only provide 
protection, but can also respond and recovery quickly to an attack 
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Intelligence and Information Sharing 

43. The National Infrastructure Protection Plan and TSA’s Transportation Systems Sector- 
Specific Plan emphasize the importance of working with private sector partners to 
coordinate protection activities and share information. However, the transportation sector 
has had difficulty establishing an overarching Sector Coordinating Council (SCC) - an 
entity called for in these plans to coordinate these efforts. Do you think it is important for 
TSA to establish an SCC or are there better ways for the agency to coordinate with its 
private sector partners? 

R^ponse: My experience with the California Office of Homeland Security and the Los 
Angeles World Airports Police Department has demonstrated that coordination with all 
of the appropriate stakeholders, in both the public and private sectors, is a key element in 
strengthening our nation ’s ability to prevent and recover from attacks on transportation 
systems. 

I understand that although TSA has not established a Sector Coordinating Council (SCC) 
at the transportation sector-level, SCCs have been formed based on the modes of 
transportation (i.e. aviation, highway, pipeline, freight rail, mass transit, and maritime). 
If corfirmed, 1 will continue work with the DHS Office of Infrastructure Protection to 
explore the creation of an overarching transportation-level coordination group within the 
current structure. 

44. What do you believe are TSA’s top intelligence priorities today, and how can TSA 
improve its efforts to address them? 

Response: Because transportation security is a global enterprise, TSA must have access 
to timely intelligence reporting on existing and evolving terrorist threats around the 
world that could impact our transportation systems. If confirmed, I will make it a 
priority for TSA to analyze all available information on terrorist tactics, techniques, and 
procedures to help the agency take actions, such as defining detection standards for 
technology development, maximizing resource allocation, and develop/expand 
relationships with foreign partners to enhance security at last-points-of-departure 
overseas. 

I believe TSA can improve its efforts to address its top intelligence priorities by 
continuing to work closely with DHS Intelligence AAnalysis and working collaboratively 
with Intelligence Community organizations to develop trusted relationships and share 
information. 

45. The TSA Office of Intelligence is considered an intelligence component of the DHS 
under Sec. 207 of the Homeland Security Act, and under the requirements of that section, 
the head of that office is responsible for supporting and integrating into the broader 
intelligence mission of DHS as led by the Under Secretary for Intelligence and Analysis. 
If confirmed, how would you ensure that the TSA Office of Intelligence is integrated into 
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tfie DHS intelligence enterprise, and that TSA cooperates fully with the DHS OflFice of 
Intelligence and Analysis? 

Response: I understand that the ISd Assistant Administrator for Intelligence will 
continue to serve as a member of the Homeland Security Intelligence Council, which 
defines and sets policy for the DHS Intelligence Enterprise, as well as continue to 
collaborate daily with DHS Intelligence AAnalysis (I&A) on analytic intelligence 
training, analysis, production, and dissemination of information. If confirmed, I will 
ensure that 7^ will continue to share information with and seek advice and support 
from DHS I&A; further, TSA will continue to rely on DHS I&A to represent TSA 
requirements to the Intelligence Community. 

Human Capital Management 

46. What do you consider to be the principal challenges in the area of human capital 
management at TSA? If confirmed, how do you intend to address these challenges? 

Response; If confirmed, the TSA worlforce will be a top priority. Throughout my 
career, I have focused on effectively utilizing my worlforce, which includes training and 
preparing employees for new challenges. I understand that TSA has enacted a series of 
worlforce initiatives to reward and incentivize employees for their work, including full- 
time benefits for part-time employees, a peer review program, career progression 
opportunities, and enhanced training. In my experience, education incentives, 
professional development, and leadership development are key to both attracting and 
retaining a quality worlforce. Ifcorfirmed, Hook forward to using tools like these to 
recruit and develop tomorrow 's leaders within TSA. 

47. As Assistant Secretaiy, how will you balance the interests of both labor and 
management, while improving the overall state of labor-management relations within 
TSA? 

Response: If confirmed, I will undertake a thorough assessment of all of TSA 's 
operational and organizational issues. My 30 years as a law enforcement officer have 
taught me that the mission comes first. I will focus on protecting the nation's 
transportation systems, while maximizing the talerus and abilities of the worlforce in a 
collaborative and respectful way. 

48. The 2009 Best Places to Work in the Federal Government survey, conducted by the 
Parmership for Public Service, ranked TSA 213 out of the 216 agency subcomponents, 
even though it increased its score fiom 40.6 in 2007 to 49.7 in 2009. If confirmed, how 
would you assess the nature and causes of such a low ranking at TSA and how would you 
determine what steps are needed to address them so that TSA could rise to a higher 
ranking? 

Response: Focusing on the TSA wor^orce is one of top priorities. Education 
incentives, professional development, and leadership development are key, not only for 
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attracting but also for retaining a quality workforce. Ifcorfwmed, I look forward to using 
tools like these to recruit and develop tomorrow ‘s leaders within TSA. 

49, The human resource system applicable to Transportation Security Officers (TSOs), who 
perform security screening at airports for the Transportation Security Administration 
(TSA), does not allow collective bargaining, but does include certain employee rights and 
protections, similar but not identical to those generally available to federal employees. 
TSA also has established a pay-for-performance system for TSOs. If confirmed, wilt you 
reconsider TSA’s current workfiwce system and, in so doing, what criteria will you 
apply? 


Response: If confirmed, I would need the opportunity to assess operational and 
organizational issues as well as to talk with stakeholder groups and former TSA 
administrators before making any recommendation to the Secretary. 


Contract Management 

50. GAO found in its report, Department of Homeland Security; Billions Invested in Major 
Programs Lack Appropriate Oversight, GAO-09-29, that major investments that were not 
subject to appropriate milestone reviews experienced cost, schedule, and performance 
problems and, therefore increased program risk. For example, between FY2007 and the 
second quarter of FY2008, TSA’s Electronic Baggage Screening Program experienced 10 
percent cost growth. What will you do to ensure that major TSA investments receive 
appropriate oversight and that actions are taken to mitigate cost, schedule, and 
performance risks? 

Response: Die need to control costs is more important than ever in the current 
economic climate. I am told that TSA is currently in the midst of a competitive 
procurement for Explosive Detection Systems equipment that wilt use total ownership 
cost as one of the evaluation factors. Further, the Transportation Systems Integration 
Facility (TSIF) at Ronald Reagan Washington National Airport is dedicated to testing 
and refining airport security equipment and processes to maximize cost and efficiency of 
transportations security systems. If confirmed, you have my commitment to review these 
efforts in detail and to work closely with TSA ’s Office of Security Technology and the 
Department of Homeland Security's Transportation Security Laboratory to ensure that 
TSA continues to maximize cost and efficiency. 

Although lam not familiar with the details of this particular GAO report, I assure you 
that, if confirmed, TSA will implement applicable processes to manage major investments 
and comply with established investment review policies. 

5 1 . TSA is responsible for a number of major investments, that is, programs with estimate 
acquisition costs of at least $50 million, such as the Electronic Baggage Sheening 
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Program and the Secure Flight Program. How will your past experiences enable you to 
success&lly oversee the management of arch large acquisition programs? 

Response: / have had the opportunity to work in large organizations with significant 
contracts both as a senior member of the Los Angeles World Airports Police Department 
and in my work with the State of California. If confirmed, I will work closely with TSA 
programs and acquisition executives to ensure that taxpayer funds are spent wisely. 

52. In July 2008, TSA awarded a contract to Lockheed Martin for human resource services. 
The total value of the contract for services to TSA is approximately $1.2 billion, and the 
contract also provides flexibilities for DHS headquarters use of Lockheed Martin human 
resource services, creating a possible contract worth $3 billion. Given the enormity of the 
contract, there is a risk that work will be transferred from federal employees to the 
contractor without DHS going through the required competition requirements under 
OMB Circular A-76. 

a. Will you commit to reviewing whether any A-76 requirements are violated by the 
terms of the contract itself, and whether precautions are in place to prevent work of 
TSA employees from being shifted to the contractor in circumvention of A-76 
requirements in the future? 

b. Contractors are prohibited by law from performing so-called “inherently 
governmental functions.” However various sources define inherently governmental 
differently and in any event, it is not unusual for contractors to provide services that, 
even if they do not technically meet the definition, closely support inherently 
governmental functions. What will you do to strengthen TSA’s own ability to 
perform those tasks at the core of its operations, whether inherently governmental or 
closely supportive of inherently governmental functions? 

c. Based on your experience and given TSA’s extensive reliance on contractors, 
what would you suggest ate the key considerations in determining the appropriate 
role for contractors in supporting the agency (particularly, in the areas that border on 
inherently governmental Actions, such as policy making or human resources 
management)? 

d. Contractor employees often work side-by-side with TSA employees, and also 
perform the same or similar functions as their government counterparts. Have you 
had any experiences managing an intermingled workforce? 

e. If confirmed, what safeguards would you ensure were in place, to prevent 
conflicts of interest by contractor employees? 


R^ponse; fa-e) I have been briefed on TSA ’s Office of Human Capital and am aware of 
the Lockheed Martin contract for human resource services; however, / am not familiar 
with all the specifics of the contract 
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I share the Secretary ’s vision for Departmental transparency and efficiency. If 
corfirmed, I will ensure that TSA strives to provide the best support for its v/orlforce in 
the most cost effective manner, and complies with the Secretary ’s Efficiency Review 
initiative to determine the most effective balance of contractors and federal employees 
while maintaining appropriate oversight. 


IV. Relations with Congress 

53. Do you agree, without reservation, to respond to any reasonable summons to appear and 
testify before any duly constituted committee of the Congress if you are confirmed? 

Response: Yes. 

54. Do you agree, without reservation, to reply to any reasonable request for information 
from any duly constituted committee of the Congress if you are confirmed? 

Response; fes. 

V. Assistance 

55. Are these answers your own? Have you consulted with DHS or any interested parties? If 
so, please indicate which entities. 

Response; These answers are my own. I have had pre-confirmation briefings and 
discussions with staff at DHS and TSA. 


AFFIDAVIT 

I, Sgrtoiu- being duly sworn, hereby state that I have read and signed 

the foregoing Statement on Pre-hearing Questions and that the information provided frierein 
is, to the best of my knowledge, current, accurate, and complete. 




Subscribed and sworn before me this 


r d ay of 




2009. 
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Post-Hearing Questions for the Record 
Submitted to Mr. Erroll G. Southers 
From Senator Daniel K. Akaka 

November 10, 2009 


1. The Transportation Security Administration (TSA) has been plagued with high 
attrition rates and low morale. In the 2009 Partnership for Public Service Best 
Places to Work Survey, TSA was ranked 213th out of 216 agencies, and it ranked 
close to the bottom of the list in the categories of effective leadership, teamwork, 
and pay and benefits. 

If confirmed, what steps would you take to improve retention and morale at TSA? 

Response: Throughout my career, [ have made workforce development a top 
priority. If confirmed, I will make TSA an employer of choice by recruiting and 
retaining a top-caliber workforce and through education incentives, professional 
development, and leadership development. I will also make use of existing TSA 
structures, such as reward and incentive programs, peer review, career 
progression opportunities, and enhanced training. In recent years. TSA has 
markedly reduced the level of voluntary attrition; if confirmed. I will strive to 
build on this success. 

2. As agencies develop their strategies to accomplish their missions, human capital 
planning should be considered a priority. Unfortunately, many agencies have not 
taken a strategic approach to human capital planning. This undermines their 
ability to meet agency objectives and hinders recruitment and retention of a well- 
qualified workforce. 

If confirmed, how will you ensure that strategic human capital planning is a 
priority at TSA? 

Response: I appreciate the magnitude of the responsibility for providing 
leadership for an agency with more than 50,000 employees and an extensive 
national and international presence. If confirmed, I will work closely with the 
TSA Office of Human Capital to ensure that TSA 's human capital programs 
reflect and incorporate the Department’s vision relating to long-term planning 
needs to sustain a diverse, well-trained, and engaged workforce. 

3. A well-trained workforce will support TSA’s national security mission, and 
improved training also may help boost morale and retention. 

Please discuss your overall approach to training and how you would align training 
to TSA’s strategic priorities, if confirmed? 
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Response: The training of the workforce is essential to TSA 's ability to 
effectively provide security to the nation ’s transportation networks. This extends 
beyond the Transportation Security Officers that so many Americans encounter 
each day at airports — the workforce includes inspectors, Federal Air Marshals, 
and canine handlers, to just name a few. Throughout my career, I have 
personally undertaken the same training that my officers undergo in order to 
better understand its effectiveness and how it relates to the demands on the Job — a 
practice I will continue at TSA if I am confirmed. / will also work with TSA ’s 
training offices within the Office of Human Capital and the operational offices to 
ensure that TSA is providing meaningful training that enhances security and 
customer service. 
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Senator Mary Landrieu 
Additional Questions for the Record 
Nomination Hearing of Erroil Southers 
November 10, 2009 


1. Several times you have referenced the need to leverage technology to assist TSA with 
providing enhanced screening and security at U.S. airports. Specifically, you indicated 
that it is important to utilize technology to enhance officers’ skill sets and not replace 
them. 

a) Will you please elaborate on your goals for testing and deploying the best mix of 
screening technologies? 

Response: If confirmed, I will work to ensure that TSA uses risk-based technology to 
enhance security. A close working relationship with the Department’s Science and 
Technology Directorate is critical to achieving these goals. / understand that TSA 
has recently stood up its Transportation Systems Integration Facility (TSIF) at 
Ronald Reagan Washington National Airport. This facility is dedicated to testing and 
refining airport security equipment and processes to enhance security, minimize cost, 
and maximize efficiency. 

b) Under your watch, what efforts will TSA take to finally allow travelers to keep 
their shoes on their feet, their coats on their backs and their laptops in their bags? 

Response: Based on my many years of involvement in counter-terrorism and public 
safety, / fitlly understand the dynamic nature of the threat to aviation security. It is 
essential that TSA have the tools necessary to respond to this threat, while also 
providing world-class customer service. If confirmed. I will work with the 
Department's Science and Technology Directorate and with the aviation industry to 
provide superior, customer-friendly and cost effective technology. We will continue 
to work to improve the convenience and efficiency of the screening process for 
travelers without lowering our security standards. 

2. Nearly one-third of passengers arriving by air in the U.S. must take a connecting flight to 
reach their final destination within the U.S. Once these passengers have cleared through 
U.S. Customs and Border Protection (CBP) inspection processes, they must obtain their 
checked luggage, plan for additional regulations (limited quantity of liquids and gels, for 
example), re-check baggage with their airline and undergo a Transportation Security 
Administration (TSA) passenger screening process before boarding their connecting 
flight. This TSA re-screening process affects not only connecting passengers, but also 
other international arriving passengers who may be forced to wait in the federal 
inspection services portion of the airport because of congestion in the TSA screening 
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area, as well as purely domestic passengers who must compete to use limited TSA 
screening resources. Since all of these passengers were screened before boarding their 
original flight to the U.S., this re-screening of passengers may appear to be redundant, 
cumbersome and a wasteful use of TSA resources. 

a) Would you be willing to work with U.S. Customs and Border Protection and 
airport authorities to determine if there is a secure way to address this matter? 

Response: In confirmed I will certainly work with U.S. Customs and Border 
Protection (CBP) and airport authorities on this matter. I am committed to working 
with CBP to achieve a solution that generates efficiencies for passengers, adheres to 
Federal law and satisfies our security requirements. 

3. You have mentioned your concern for both protecting the transportation system and 
ensuring the ability of law-abiding citizens to travel freely in the United States. A survey 
conducted by the U.S. Travel Association in the spring of 2008 demonstrated that 
millions of travelers had decided to cancel trips by air due to the hassle factors inherent in 
the system, including the TSA passenger screening process. 

a) As the TSA modifies its approach to research, procurement and deployment of 
new passenger checkpoint screening technologies in response to concerns raised 
by the October 2009 GAO report on aviation security, do you believe it is 
important that TSA evaluate these technologies to determine which ones are not 
only the most effective in terms of screening and detecting prohibited items, but 
also which technologies can assist in streamlining and improving the process for 
travelers? 

Response: I agree that it is critical to provide both security and exceptional customer 
service to the traveling public. As an example, 1 understand that TSA ’s extensive 
Checked Baggage Screening Program, which aims to provide optimal checked baggage 
screening solutions at our nation 's airports, has and will continue to significantly 
improve screening efficiency and minimize hassles at ticket counters and airport lobbies, 
while also enhancing our capacity to detect threats. If confirmed, I will make it a priority 
to improve the traveling experience for the public and better engage the public in the 
security process. 


4. Throughout your confirmation process you have spoken about your extensive 
relationships with counter-terrorism colleagues in North America, Europe, and the 
Middle East and Asia. Your biographical questionnaire also indicated that you were 
involved in international conferences, speaking engagements, and partnerships in both 
Israel and China. 
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a. What are some of the lessons you have learned from these international 
relationships that you would apply to TSA? 


Response: My international travels and engagement with international partners have 
impressed upon me the need to synchronize our security measures with our allies, so that 
we can significantly reduce our vulnerabilities to security threats. Such coordination 
serves an important role with regard to passenger screening, prohibited items, air cargo 
security, and other transportation security issues. One common theme that emerges from 
my interactions is that we all agree on three basic realities - reducing the risk of 
terrorism and improving public safety is paramount, emergency response efficiency is 
critical, and the continuity of operations must be ensured in the event of a natural 
disaster or terrorist attack. 

b. If confirmed, how do you intend to apply these lessons to better execute the goals 
and mission of TSA? 

Response: If confirmed, / will continue my engagement with international partners, 
including the International Civil Aviation Organization, the European Community, the 
Quadrilateral Working Group (United States, Canada, Australia, European Union), and 
enhance relationships with bilateral partners in Africa, Asia-Pacific, Europe, the Middle 
East, and North/Central/South America and others who share our common objective of 
protecting the traveling public and providing for the free flow of commerce. I understand 
that TSA has an extensive international engagement program through its Office of Global 
Strategies, and if confirmed, I look forward to leveraging that office’s accomplishments 
to date to take TSA 's international relationships to the next level. 

5. In your discussion of privacy issues, you mentioned that Los Angeles World Airport has 
effectively implemented programs to reach out to stakeholders, travelers, and specific 
religious groups at the outset of formulating new policies or programs. In particular, you 
referenced the department’s outreach to the Sikh community and inviting them to provide 
input on officer training. 

a. Would you consider implementing a similar program at TSA? If so, how would 
you implement such a program? 

Response: If confirmed I will look to expand TSA 's outreach with stakeholders so 
that they can contribute their ideas on how to improve TSA 's security processes, and 
so that they can share their concerns about how TSA affects their constituencies. I 
am firmly convinced that TSA ’s and the Department’s homeland security mission 
require an engaged and active public who participate in the shared responsibility of 
making our country ready for and resilient in the face of threats. 

b. How do you see this program fitting in to the existing training stnicture at TSA? 

Response: If confirmed I would like the opportunity to review TSA ’s internal 
training programs, as well as its external stakeholder engagement, to look for ways to 
effectively incorporate this important goal into the processes. 
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Senator Jon Tester 
Additional Questions for the Record 
Nomination Hearing of Erroll G. Southers 
November 10, 2009 

1. Nearly two years ago, Montana’s seven Essential Air Services (EAS) airports chose to 
“opt out” of TSA screening services and instead chose to rely on privatized screeners in 
the Screening Partnership Program (SPP). The airports chose to “opt out” and join the 
SPP after they concluded that they would be better served in relying on security from a 
local firm. They also concluded that taxpayers would be better served if they did not have 
to pay to rotate out-of-state screening personnel through the state’s EAS airports. 

Over the past two years, TSA missed several self-imposed deadlines to release the RFP 
for the screening contract. After finally releasing the RFP, TSA missed several self- 
imposed deadlines to award the contract. TSA also missed a statutory deadline to award 
the contract and kept airport applicants minimally informed throughout the process. TSA 
finally awarded the contract to a firm in August. 

Three non-EAS Montana airports now intend to join the SPP. How will you ensure that 
these three airports - or any other Montana airports that choose to opt out in the future - 
do not endure a similar years-long delay in joining the SPP? 

Response: If confirmed, I will ensure that TSA responds in a timely manner to requests 
from airports for participation in the Screening Partnership Program. I will also ask 
TSA 's staff to put these requirements into practice as quickly as possible. 

2. Under current regulations, individuals piloting vessels that carry for hire more than six 
(6) passengers on a navigable waterway are required to obtain a Transportation Worker 
Identification Credential (TWIC). TSA administers the TWIC program. 

The TWIC obligation extends to tour boat operators in Montana. In order to obtain a 
TWIC, these tour boat operators must travel to the nearest available enrollment 
processing center, which is often more than 500 miles away in Seattle. Furthermore, they 
must make a return trip weeks later once their card is issued. This burdensome situation 
also applies to individuals living in states like Idaho, Wyoming, North Dakota, South 
Dakota, Nebraska, Colorado, and Utah and leads to millions of dollars and thousands of 
hours in lost productivity as workers must travel to distant locales to obtain their TWIC. 

How do you plan to rectify this problem? 

Response: If confirmed, I wilt ask the TSA staff that manages the TWIC program to look 
for alt possible ways to make the application and enrollment process for applicants as 
customer-friendly as possible, including exploring the use of mobile enrollment. I will 
coordinate possible solutions with the U.S. Coast Guard to ensure that we maintain the 
Department 's security standards, pursue a cost effective operation, and utilize a 
reasonable fee structure for all applicants. 
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Senator Susan M. Collins 
Additional Questions for the Record 
Nomination Hearing of Erroll G. Southers 
November iO, 2009 

1 . For nearly a year, under the direction of the Under Secretary for Management, DHS has 
been conducting a survey to assess the needs of users of the Global Positioning System 
(GPS) for a backup in the event of a disruption or outage and whether the Long Range 
Aides to Navigation (LORAN) system could provide that backup. Although the 
Department committed to completing this task by July 30, 2009, the survey of 
government agencies and the 18 critical infrastructure sectors has not been completed. 
The Department has reported that it has had difficulty with its outreach for input from 
critical infrastructure owners. 

When surveyed on its GPS backup requirements in 2007, the Department of Energy’s 
National Nuclear Security Administration (NNSA) stated that LORAN provides location 
information on nuclear material shipments in the event of blocked-sky visibility and 
intentional or non-intentional jamming of GPS. It recommended that the LORAN system 
remain in operation and that it be enhanced to improve its accuracy and reliability. In 
addition to the NNSA, it is well known that hazardous material transporters rely on GPS 
to track shipments. 

If confirmed, will you ensure that comprehensive input is gathered from transportation 
sector stakeholders regarding their needs for a GPS backup? 

Response; I understand that through a provision in the 2010 Department of Homeland 
Security Appropriations Act, Congress has provided very detailed direction to the 
Secretary of Homeland Security and the Commandant of the U.S. Coast Guard regarding 
the LORAN -C system. If confirmed, / will coordinate with the Secretary and the Coast 
Guard, as well as with transportation sector stakeholders, to follow Congress' 

Instruction and ensure that options are available to ensure the tracking of security 
sensitive materials in accordance with the Department 's and industry’s needs. 
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Senator George V. Voinovich 
Additional Questions for the Record 
Nomination Hearing of Erroll G. Southers 
November 10, 2009 

1 . What is your understanding of the timeline for the decision on whether or not to extend 
collective bargaining rights to Transportation Security Officers? 

Response; / do not have a specific timeline. If confirmed, I will conduct a thorough 
assessment of the current situation before making my recommendation to the Secretary. 

2. If confirmed, what will your role be in the ongoing review of whether or not to extend 
collective bargaining rights to Transportation Security Officers? 

Response: If confirmed, I wilt assess the operational and organizational issues and 
subsequently provide my recommendation to the Secretary. I expect to engage in 
extensive stakeholder outreach — both interned and external to the Transportation 
Security Administration (TSA) — to ensure that TSA 's security mission will always come 
first while preserving the operational and human capital flexibilities that TSA needs to 
remain a successful organization. I would make my recommendation to the Secretary 
only after this full assessment is complete. 

3. Do you believe collective bargaining rights should be extended to Transportation 
Security Officers? If so, how do you believe the labor relations system should be crafted? 

Response: If confirmed, I will conduct a thorough assessment of the current situation 
before making my recommendation to the Secretary. Forming an opinion at this time 
would be premature and would not allow the opportunity for research and discussion. 

4. If TSA provides for collective bargaining, do you believe TSA should engage in 
collective bargaining at the national level? Should TSA provide for bargaining at local 
airports? 

Response: If confirmed, I would first like to engage with all relevant stakeholders prior 
to making any recommendation regarding collective bargaining and how it might best be 
structured. 

5. If TSA provides for collective bargaining, will TSA alter the Performance Accounting 
and Standards System (PASS)? Will the PASS system be subject to negotiation? If so, 
which elements will be subject to negotiation? Please explain all changes you understand 
will be required to PASS if TSA provides for collective bargaining. 

Response: I support petformance-based programs. If confirmed, I would first like to 
engage with all relevant stakeholders prior to making any recommendation regarding 
collective bargaining. At this point, it would be premature to comment on whether I 
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would recommend any restructuring or elimination of the Performance Accounting and 
Standards System (PASS). 


6 . Your predecessors’ maintained collective bargaining would limit TSA’s ability to prepare 
for and respond to emergencies. What assurances can you provide me that TSA’s mission 
performance will not suffer if collective bargaining rights are extended to Transportation 
Security Officers? 

Response: In my discussions with the Secretary and with many Members of Congress 
during my confirmation process, [have made it clear that I would like to review this 
matter thoroughly. Let me reiterate: as a 30-year law enforcement officer, the mission 
comes first. If confirmed, I will also reach out to prior Administrators of the 
Transportation Security Administration (TSA) so that I have better insight into their 
decisions. 

7. If collective bargaining rights are extended via administrative action, will you seek and/or 
support legislation to codify such rights? 

Response: If confirmed, I look forward to engaging with this Committee and Congress 
should the Secretary or I determine that legislation is needed to address the 
Transportation Security Administration's human capital needs. 

8. If confirmed, will you seek to modify the current personnel flexibilities for the TSO 
workforce? Please explain what, if any, modifications to the benefits and processes 
available to TSOs you will pursue. 

Response: If confirmed, I would need the opportunity to assess operational and 
organizational issues, as well as to talk with stakeholder groups and former TSA 
Administrators, before making any recommendation to the Secretary on the TSA human 
capital system. Forming an opinion at this time would be premature and would not allow 
the opportunity for research and discussion. If confirmed, the TSA workforce will be a 
top priority for me, and I will explore education incentives, professional development, 
and leadership development to assist in attracting and retaining tomorrow’s leaders 
within TSA. 
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NatiOBai Secretary- Freasurcs- 


November 17, 2009 


The Honorable Joseph Lieberman 
Chairman 

Homeland Security and Governmental Affairs Committee 
340 Dirksen Office Building 
Washington, DC 20510 

The Honorable Susan Collins 
Ranking Member 

Homeland Security and Governmental Affairs Committee 
350 Dirksen Office Building 
Washington DC 20510 

Dear Chairman Liebemian and Ranking Member Collins: 

On behalf of the 600,000 federal workers represented by the American 
Federation of Government Employees, AFL-CIO (AFGE), including 38,000 
Transportation Security Officers (TSOs), I strongly urge the Committee on 
Homeland Security and Governmental Affairs to favorably report out the 
nomination of Erroll Southers to be Assistant Secretary for the T ransportation 
Security Administration (TSA). The combination of Mr. Southers’ education, 
experience, and commitment to security and justice make him ideally suited to 
lead TSA. 

TSA is in desperate need of a strong, knowledgeable leader to fulfill its 
incredibly important mission of ensuring safety for the flying public. TSA has 
been plagued with problems of mismanagement ranging from the waste of 
millions of dollars of taxpayer money on questionable contracting out of 
government functions to a TSO workforce that has among the highest attrition 
and injury rates and the lowest morale in federal government. Mr, Southers is a 
proven manager with experience as the assistant chief for homeland security and 
intelligence at the Los Angeles World Airports, expertise as the Associate 
Director for educational programs at the Center for Risk and Economic Analyse 
for Terrorism Events and Adjunct Professor of Terrorism and Public Policy at the 
University of Southern California, and practical knowledge from his years of 
public service as a City of Santa Monica police officer and Federal Bureau of 
Investigations special agent. Mr. Southers has proven his abilities with regard to 
every aspect of TSA’s mission. 
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TSA is evolving from an agency hastily stood up in the months following 
the terrible events of September 1 1 , 2001 to one that must work in partnership 
with its workers to meet future challenges. Despite the agency's refusal to grant 
them the enforceable rights of other federal workers, a lack of day-to-day clarity 
in their duties and mission, and the often misinformed perceptions of the flying 
public, TSOs have successfully kept air travel safe for the public. The TSO 
workforce looks forward to the confirmation of a leader such as Mr. Southers who 
will work with them as valued members of the team protecting the flying public 
from acts of terrorism. 

Again, AFGE strongly urges you to vote in favor of reporting out the 
nomination of Erroll Southers to be Assistant Secretary of TSA. 


Legislative and Political Director 
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SkAIPAC 

▼ THE AMERICAN ISRAEL PUBLIC 
AFFAIRS COMMITTEE 
Ameria's Pro-fsrael Lobby 

(Xtober 9, 2009 

The HoncH^ble Joseph Lieberman 
The Honorable Susan Collins 

Senate Committee on Homeland Security and Governmental Affairs 
340 Dirksen Senate Office Building 
Washington, DC 20510 

Dear Senators Lieberman and Collins, 

It Is with both great privilege and honor that I write this letter of recommendation for Chief 
Erroll Southers in his nomination to be Assistant Secretary for the Transportation Security 
Administration (TSA), in the Department of Homeland Swurity. 

While greatness is always in short supply, it Is truly rare to fmd an individual like Chief 
Southers who so graceflilly and unselfconsciously combines both spectacular profe^ionalism 
wth genuine personal goc^ness. 

Chief Southers" resume speaks for itself. He is the consummate agent and analyst, in^ructor 
and manager and someone who is both trusted and sought after by officials at all level of 
government. After more than 30 years in the field, he has earned the respect of security 
experts across America and in countries around the globe. 

The talents and experience of Chief Southers are quite obvious even just from reading his 
resume. What can not be delineated or quantified on a curriculum vitae are character traits. 
He is bumble, thoughtful, creative and clever. He shares credit as easily as he shares his own 
ideas. The Chief is held in the highest esteem by everyone - junior staff members, his 
colleagues and superiors. This is in part because Chief Southers is someone from whom 
everyone has something to learn, and in larger part because he respects the views of all those 
around him, irrespective of title or jurisdiction. 

Chief Southers lives in the most demanding of worlds, where mistakes are neither forgotten 
nor forgiven, and the consequences for bad judgment are severe. Nevertheless, countless 
Americans aro safer as a result of someone they have never met, but to whom they, and we, 
owe a tremendous debt of gratitude. 

I recommend Chief Southers with my highest liaise and thanks. 


Southern Pacific Region 
6310 San Vkente Blvd. 
Suite 275 

Los Angeles, CA TO048 
Tei 323-937-1184 
Fax 323-937-8949 

Main Office 
251 H Street NW 
Washington, OC 20001 
202-639-5200 
vwvw.9ipac.org 
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19433 Mill Dam Place 
Leesburg, VA 20176 
6 October 2009 

The Honorable Joseph Lieberman 
The Honorable Susan Collins 

Senate Committee on Homeland Security and Governmental Affairs 
340 Dirksen Senate Office Building 
Washington, DC 20510 

Dear Honorable Sir and Madam, 

1 would like to express my whole hearted support and endorsement for the 
appointment of Mr. Erroll G. Southers as a nominee for the position of Assistant 
Secretary for the Transportation Security Administration. Mr. Southers’ career path has 
continuously intersected many, if not most, of the major conditions that would constitute 
the ideal candidate for a senior position within the Department of Homeland Security 
and, particularly, for the position as the Assistant Secretary for the Transportation 
Security Department. Those qualifications are; (1). Someone with recent and senior level 
experience in the area for which he is being nominated (Current Chief of Homeland 
Security and Intelligence for the Los Angeles World Wide Airports Police Department); 
(2). Someone with previous experience working inside the Federal establishment ( A 
former Special Agent with the Federal Bureau of Investigation); (3). Someone with a 
solid understanding of State and Local government and State and Local perspectives 
(Former Local Police Officer in Santa Monica, CA; Associate Director for Special 
Programs at the National Homeland Security Center for Risk and Economic Analysis; 
and former CA Deputy Director for Critical Infrastructure in the California Office of 
Homeland Security); (4). Someone who has had continuous and direct knowledge of 
terrorist tactics and techniques and direct access to current intelligence products at the 
Top Secret Level (Current Adjunct Professor for Homeland Security and Public Policy 
and responsible for developing the USC Executive Program in Counter-Terrorism, the 
first American invited to assess the terrorism countermeasures for the 2008 Beijing 
Olympics and current access to TS information concerning threats to critical 
infrastructure); and (5). Someone with the leadership experience and higher education 
required to perform at the Assistant Secretary level of the Federal Government 
(Leadership experience in the FBI , as a Deputy Chief and in his current Chiefs position 
and his undergraduate degree from Brown University, Masters from USC, Doctoral 
candidate at USC, Senior Fellow at UCLA School of Public Affairs). 

In addition to all the qualifications previously mentioned, Mr. Southers not only is 
a recognized Local, State and National figure in the protection of critical infrastructure, 
he is also recognized internationally as a terrorist expert, has been a respected lecturer for 
senior military officers (Joint Chiefs of Staff) and has previous experience testifying 
before Congress. 

Mr. Southers current position at LAX means he could not be a more up to date, 
informed and ideal candidate as he deals first hand with the daily issues confronting the 
people, protective measures and policies that affect a large sector of TSA’s critical 
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infrastructure responsibilities. His superb performance in handling these tough issues, 
and his relaxed and engaging demeanor, confident approach to problem solving and clear 
and articulate guidance in problem resolution, make him an ideal candidate to fill the 
Transportation Administration’s Chief position. 1 am confident that Mr. Southers will 
prove to be the most informed and capable leader, to date, in ISA’s short but tumultuous 
history; bring notable innovation and substantive changes to national security measures; 
and prove to be an exceptional leader to the tens of thousands of employees within that 
agency. 

Respectfully Submitted, 

Matthew E Broderick 
Brigadier General (Ret) USMC 

Former Director of Operations for the Department of Homeland Security 
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Arnold Schwarzenegger 
Governor 


Matthew R. Bettenhausen 
Acting Secretary 


f 
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Cal EMA 


CALiFORNtA EMERGFNCY 

MANAGEMENT AGENCY 


October 6, 2009 


Mr. Joe Lieberman 
Chairman 

Homeland Security and 
Governmental Affairs Committee 
706 Hart Office Building 
Washington, DC 20510 

Mrs. Susan M. Collins 
Ranking Member 
Homeland Security and 
Govermnental Affaire Committee 
413 Dirksen Senate Office Building 
Washington, DC 20510 

Subject: Nomination as ISA’s Assistant Secretary 
Dear Senators Lieberman and Collins: 

As Governor Schwarzenegger’s Homeland Security Advisory and Secretary of the California 
Emergency Management Agency (Ca! EMA), J write in strong support of the nomination of 
Erroll Southere as the Assistant Secretary for the Transportation Security Administration (TSA) 
with the Department of Homeland Security. 

Mr. Southers is an excellent selection and he brings vast homeland security experience at the 
federal, state and local levels, along with hands-on airport security expertise. California and our 
Office of Homeland Security, now Cal EMA, benefited greatly from his expertise and national 
leadership. California is safer and better prepared because of his hard work, dedication and 
imiovative thinking. 

The Transportation Security Administration faces many challenges in its vital efforts to protect 
America’s airports, railroads, ports and mass transit systems and I am confident Erroll Southers 
has the ability and talents to meet those challenges. Undoubtedly, Erroll’s experience and 
steadfast commitment to the highest professional standards and his indefatigable work ethic will 
also inspire TSA’s workforce to perform at their best. We look forward to his speedy 
confirmation and working closely with him in this new role. 

If you have any questions or need additional information, please feel free to contact me. 


Sincerely, 



Matthew Bettenhausen 


3650 SCHRIEVER AVENUE • MATHER, CA 95655 
r9l6) 845-8506 • (916)845-8511 Fax 
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EXECUTIVE BOARD 

PresiOwit 

BERNARD K. MELEKIAN 
Pasadena 

I” Vice President 
SUSAN MANHEtMER 
San Mateo 

2*\feePresKJ«« 

ROYWASDEN 

Modesto 

S'* Vice President 
DAVE MAQCARO 


immecSiate Past Pfesidwit 
JERRY ROYER 

Difecto* at l.iwgo 
SCOTT SEAMAN 
tos GatosiMonre Ssrano 


EXECUTIVE DIRECTOR 
Ceshe McSIH. CAE 

GOVERNMENT RELATK»4S 

J<rfwi Lovell 

LEGAL COUNS«. 

Martin J, Mayo* 


police CHIEIL^^ 

m. Box 255745 Sacramesto, Califoraia 95865-5745 Telephone (916) 481-8006 FAX (916) 481.80O8 
E-maii: imcg!ll@catiforaiap<^icech)efs.oi^ • Website: califomiapoliccchkfs.org 

October 20, 2009 

The Honorable Joe Lieberman 
Chairman 

U.S. Senate Committee on Homeland Security and 
Governmental Affairs 
706 Hart Office Building 
Washington, DC 20510 

The Honorable Susan M. Collins 
Ranking Member 

U.S. Senate Committee on Homeland Security and 
Governmental Affairs 
413 Dirksen Senate Office Building 
Washington, DC 20510 

Subject: Nomination as TSA’s Assistant Secretary 
Dear Senators Lieberman and Collins: 

The California Police Chiefs Association (CPCA) strongly encourages your support 
for the nomination of Assistant Chief Erroll Soulhers. As the new Assistant Secretary 
for the Transportation Security Administration (TSA), Chief Southers is an 
extraordinary candidate for this critical position with the U.S. Department of 
Homeland Security (DHS). 

Chief Southers has a myriad amount of state, local and federal homeland security 
experience. He gained invaluable terrorism expertise while serving as the first 
Deputy Director of Critical Infiastructure Protection at the California Governor’s 
Office of Homeland Security and in his current position as Assistant Chief for the 
Los Angeles World Airports Police Department’s Office of Homeland Security and 
Intelligence, 

Throughout his career in public safety. Chief Southers has had the opportunity to 
serve in law enforcement agencies at levels giving him a vast knowledge for his new 
position. Additionally, Mr, Southers also serves as the Associate Director at the 
DHS’s Center for Risk and Economic Analysis of Terrorism Events at the University 
of Southern California giving him integral academic experience. 

CPCA understands the great work that Mr. Southers has done not only for the state 
of California but the nation. His leadership and innovation on a numerous fronts has 
been the driving force behind many of our nation’s current program successes which 
have resulted in a safer and more secure homeland. 
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Joe Lieberman, Susan Collins 
October 20, 2009 
Page two 


With all of his great work and commitment. Chief Southers is the clear choice for this vital national 
position. For these reasons and many others, we strongly urge the Committee to unanimously 
confirm his nomination. 

Sincerely, 

Bernard K. Melekian 
President 
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October 26, 2009 


The Honorable Joe Liebeiman 
Chairman 

U.S. Senate Committee on Homeland Security and 
Governmental Affaire 
706 Han OfBce Building 
Washington, DC 20510 

Hie Honorable Susan M. Collins 
Rankir^ Member 

U.S- Senate Committee on Homeland Security and 
Governmental Affairs 
4 1 3 Diricsen Senate Office Building 
Washington, DC 20S 1 0 

Subject: Nomination as TSA’s Assistant Secretary 
I>ear Senators Lieberman and Collins: 

The California Peace Officers Associations (CPOA) strongly encourages your support for the nomination of Assistant Chief 
Erroll Southere as the new Assistant Secretary for the Transportation Security Adromistration (TSA). CJiief Soutbers is an 
exbaordinary candidate for this critical position widt the U.S. Department of Homeland Security (DHS). 

Chief Southers has an immense amount ofhomeland security erq^erieoce. He gained invaluable terrorism expertise while 
servit^ here in Califoraia as the first Deputy Director of Critical InfrasQ^cture Protection in the Governor's Office of 
Homeland Security and in his current position as Assistant Chief for the Los Angeles World Airports Police Department’s 
Office of Homeland Security and Intelligence. Iltroughout his career in public safbty, Chief Solders has had the opportunity 
to serve in law enforcement agencies at the federal, state and local levels. AdditionaJfy, Mr. Soutbers also serves as foe 
Associate Director at the DHS’s Center for Risk and Economic Analysis of Terrorism Events at foe University of Southern 
California giving him Integral academic experience. 

CPOA understands the great work that Mr. Southers has done not only for foe state of California but the nation. His 
leadership and innovation on a myriad of fronts has been foe drivmg f<Hcc behind many of our nation's current program 
successes which have resulted in a safer and more secure homeland. 

With all ofhis great worts and commitment. Chief Soutbers is the clear choice for this vital national position. For these 
reasons, we strongly urge the Committee to unanimously confinn his nomination. 


Sincerely, 




Bureau Chief John Standish 
President 
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Sheriff Kent Cvimtf 

Presidents’ Couosd 
Robert Doyie 

Sheriff. Mfilia Coioay 
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Sheriff So* Dirgn Cem/f 
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California ^tate ^ftcriffs’ SsiSociation 

f)rsd)««i|(Af r'OaiiMPrihfSIieri^ in JS91 


October 23, 2009 

the Honorable Joe Uebemian, ChainTian 
Senate Coranlltee on Homelancf Secunty and 
Governmental Afblis 
706 Hart Office BuUng 
Washingtwi. DC 20510 
Fax:202-224-9750 


The Honorable Susan M. Coins, flanking Menrtter 

Senate Committee on Homeland Security and 

Governmental Adairs 

413 Kiksen Senate Office Building 

Washington, DC 20510 

Fax; 202-224-2693 


Sublect; CSSA Support of Erwll Southets' Nocnination as Assislani Secr^ry for the Transportation 
Secunty Arkninietrailon 

Osar Senators Lieborman and Collins: 

On behalt of the Calltomla State Shertffs' Association (CSSA), we aie pleased to support the nomMkm of Errotl 
SoutheiB for appofntment as Asstslant Secretary tor the Transportation Security Administration (TSA). He Is an 
excelenl candidate lor this cilllcat position with the U.S. Department of Homeland Security (DHS). 

Chief Soulhers has extensive expeitence In stale, local and fedeial homeland seointy operations. He gained 
Ipvaliiable lerrorism expertise while serving as the first Deputy Director of Critical Infrastructure Wectoi at the 
Cafitorrrta Governor’s Olfice of Homeland Security and In te cutTenl position as As^slant CNaf for the LOS 
Angeles Worlo Aiiports Police Department's Ottice of Homeland Security and intelligence. 

Throughout his career in public safely, he has had the opportunity to serve in law enforcement agencies a levels 
giving him a vast knowl^e lor his nev» posifion. Additionafiy, Mr. Soufhers also serves as the Associate 
Director at DHS'e Center lor Risk and Economlo Analysis ot Tertodsm Events at the Unlveislty of Southern 
Galifomia plying him integral academic experience, 

CSSA recognizee the great woik that fifir. Souihera has done not only tor the state of Cafifomia. but for the 
nation. We thist you will give Ns nomlnalion your most positive consideration . 

Sincerely, 

Olay Paiker, President Curtis Hill, Political Action Committee Chair 

Sh^. Tehama County Sherlll, San Bertio County 

eOP/CJH/cmc 

cc: AlCalfomiaShetllla 

Sherilf Jim Denney (Ret.), CSSA Executive Director 
Nick Warner, CSSA Legislallve Director 


12 jII i S0<wt. SiB 200 * Riwnnncivn, 938)4 

? O Box 9S8 * Socmwiito. Qili/undfl 95Xi2 

ToifltfbOftft 916^754000 * Fa* 916/375-8017 ★ W«bMl,e www.cakbwifft «g * Eraail CNsa»C4iJKhcsfi/rv«rs 
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FEDERAL LAW ENFORCEMENT OFFICERS ASSOCIATION 
P.O. Box 326 Lewisberry, PA 17339 
www.fleoa.org 
(717) 938-2300 


Representing Members Of: 

\0ENCY for INTERNATIOANAl, DEVELOPMENT 
\GRICUI-TURE-OIG and FOREST SERVICE 
:OMMERCli 
Fxport Enfoicemcm, OIO 
* NOAA Fisheries Law tnforeeineni 
DEFENSE 
Air Forte - 0!G 
Anny-CID 

Defense Criminal Invesiij^itivc Seivite 
Naval Criminal Invesligalivc Service 
010 

EDUCATION - OIO 

-:nf.rcv -OIG 

ENVIRONMENTAL PROTFXTION AGENCY • CID4 OIG 
•EDERAI. DEPOST INSURANCE CORPORATION OIO 
jENFRAl. SERVICES AOMIN -OIG 
lEAL TH & HUMAN SERVICES 
F<kk3 & Ehng AdmmistraiioR & OIO 
•lOMELAND SECURITY 
Border Patrol 

C'oasl Guard Invesngative Service 
Immigration & Cusionis Enforcemenl 
Federal Air Marshal 

Federal Emergency Management Agency 
federal proteccive Scivice 
US Setrei Service 

riansportaiion Security Admiiustralion 
-lOUSlNG & URBAN DEVELOPMENT • OIO 
NTERiOR 

Bureau of Indian Affairs 
Bureau uf land Management 
Fish & Wildlife Service 
National Park Service 
OIO 

U.S, Park Police 
lUSTICE 

Bureau of Alcohol. Tt^MCCO. Firearms & Explosives 

Dnig liflfofcement Adniinisiration 

Federal Bureau of Investigaiion 

US Marshals Service 

OIG 

j S Anomt 7 '» Oltlce-CI 
ABOR- OIG & Racketeering 
'.ATItlNAL AERONAUTICS ft SPACE ADMIN, • OIG 
sUCLtAR REGULATORY COMMISSION - OIO 
‘OSTAi, SF.RViCR-010 ft Inspeeiion 
<AlLROAD RETIREMENT BOARD >010 
iKCURITIES ft EXCHANGE COMMISSION • OIO 
>MAU. 8U.SINESS ADMINISTRATION • OKI 
50C1AL SECURITY ADMINISTRATION • OIO 
5TATE DEPARTMENT 
Uuietu of Diplomatic Secuiiiy ft OIG 
FRANSPORTATION-OIO 
fRliASURY 
FINCEN&OIO 
Internal Revenue Service - Cl 


October 18, 2009 

The Honorable Joseph I. Lieberman 

Chairman, Homeland Security and Governmental Affairs 

Unit^ States Senate 

The Honorable Susan M. Collins 

Ranking Member, Homeland Security and Governmental 

Affairs 

United States Senate 

Dear Chairman Lieberman and Ranking Member Collins: 

As the National President of the 26,000 members of the 
Federal Law Enforcement Officers Association (FLEOA), I 
am writing to you in support of the nomination of Chief 
Errol) Southers as the next Transportation Security 
Administration (TSA) Assistant Secretary. This letter is 
supported by my Federal Air Marshal Service and Assistant 
Federal Security Director members. 

Chief Southers clearly possesses the requisite knowledge 
and experience necessary to effectively lead TSA. 

President Obama has wisely selected a career law 
enforcement candidate who has distinguished himself as 
a dedicated leader in both airport security and 
counterterrorism. His impressive experience will allow 
Chief Southers to circumvent what could otherwise be a 
perilous learning curve if the wrong person were to be 
selected. 


..I.S.COURT.S(JUDICIAl.) 

I’lchstioii. Parole ft Pretrial Serviceii 
v'ETRRANS AFFAIRS ri3IO 

>JA7IONAi, OFFICERS 
'rrsideni 
ION ADLER 
Executive Vice-Preuldein 
NATHAN CATURA 
Yiec President ■ Operations 
UAZAROCOSME 
Vice President - Agency Affairs 
CHRIS Sl'MOPPMEYER 
Vice President - Membership Benefits 
lOHN RAMSEY 
>Kiciaty 

M.ARIA COSCIA 
freasurer 

JAMES OTTEN JR 
-egislalivc Director 
DUNCAN fEMPLCTON 


On paper. Chief Southers is an obvious choice. However, 
what may not be as readily apparent, but nonetheless 
significant, is how he Is regarded by those he has taught 
and led. Chief Southers is regarded as a great listener with 
an open mind that embraces new ideas. In addition to 
being an accomplished executive in law enforcement, Chief 
Southers is also an experienced trainer and educator. These 
combined skills will enable him to bring together all the 
components involved in air travel safety, and strengthen our 
homeland defense. 


RASllLtDT.AHIR 
■iaiional .Awxrds Direcior 
SHANON MAST-MCPHERSON 
..egislAdve Coiisiilianis 
McAlliswr and Quinn 
Andy Quinn 
.egislalivc Counsel 
James ft Flomiian 
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Additionally, Chief Soulhers’ diverse law enforcement 
background will assist him in bringing local, state and 
federal law enforcement agencies together as one team. 

The former TSA Assistant Secretary failed to do this. 

Chief Southers possesses the law enforcement perspective 
that embraces all levels of government, and he has the 
vision and experience to unify all components. As a former 
member of the FBI’s highly reputed tactical team. Chief 
Southers understands the challenging mission that the 
Federal Air Marshal and Assistant Federal Security 
Directors carry out every day. 

Secretary' Napolitano has done a commendable job building 
a strong team of leaders within the Department of 
Homeland Security, and Chief Southers will serve to 
strengthen this. 1 hope your committee will objectively 
review Chief Souther’s impressive credentials and 
promptly confirm his nomination. Should you have any 
questions, I am available to assist your committee or 
provide you with additional input from the FLEOA 
membership. 


Respectfully submitted, 
J. Adler 

National President 
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BLUE OOG COALITION 


CONGRESSIONAL 
SPACE POWER CAUCUS 
CO CHAIR 



CONGRESSWOMAN JANE HARMAN 

36th District, California 


COMMini:! ON 
t NEHGY AND COMMERCf- 


NEW DEMOCRAT COALHiON 


October?, 2009 


The Honorable Joseph Lieberman 
The Honorable Susan Collins 

Senate Committee on Homeland Security & Governmental Affairs 
340 Dirksen Senate Office Building 
Washington, DC 20510 

Dear Chairman Lieberman and Ranking Member Collins: 

It is with great pleasure that I write in support of the nomination of Chief Eiroll Southers to be 
Assistant Secretary for the Transportation Security Administration. For more than 30 years, 
fonner FBI Special Agent has managed public safety organizations at every level of government. 

Most important to my Congressional District in Southern California is Southers’ role as Chief of 
Homeland Security and Intelligence for the Los Angeles World Airports Police Department - the 
nation’s largest airport law enforcement agency and responsible for securing the biggest terror 
target on the West Coast. Southers also serves as Associate Director for Special Programs at the 
National Homeland Security Center for Risk and Economic Analysis of Terrorism Events 
(CREATE) at the University of Southern California (USC). CREATE is a DHS Center of 
Excellence that consistently produces critical security analysis and proposed solutions. 

As an Adjunct Professor of Homeland Security and Public Policy at CREATE, the Chief 
developed USC’s Executive Program in Counter-Terrorism and is responsible for implementing 
of several homeland security programs developed by CREATE, including a program to 
randomize vehicle security. 

Chief Southers’ broad experience and expertise will service him well as the leader of the 
Transportation Security Administration - a role that requires strategic vision and an ability to 
create and implement policies that maintain an efficient transportation system while protecting 
American lives. I believe Erroll Southers is uniquely qualified for this post. 


Regards, 


S.e.av.wos; 

: 2321 Rosf ijfiANS Avi-Nuf 
Sunt 3270 

El Sf cii iNOtj, CA 90245 
PiiONi:: (310) 6.13-3636 
Fax: (310)643-6445 


Respond to: 


WAS*m€T04. pC: 
7400 Ratkukn Hous* Otficj; Bu 
Washinoion. DC 20515 
PHOMt: ■,202)72'j^-B22O 
Fax: 12021226-7290 


Website; wfww iiouse gov hsmssi 


WiLMINOrON: 

544 Nohim Avai f;N 'Ln/i f variD 
Sum. 30V 

\ViiM|-vCit<>'i. CA 90744 
Phunl: (3101 5-1') -8292 
Fax; 1310! 549 8250 
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October 5. 2009 

The Honorable Joseph Lieberman 
The Honorable Susan Collins 

Senate Committee on Homeland Security and Governmental Affairs 
340 Dirksen Senate Office Building 
Washington, DC 20510 

Dear Senator Lieberman and Senator Collins: 

The purpose of this letter is to respectfully express my strong support for the appointment of Mr. Erroll 
Soothers to the position of Assistant Secretary for the Transportation Security Administration. 

I have had the pleasure of knowing Mr. Southers, both professionally and personally, for the past 5 years. He 
is a man of unquestioned integrity who for the past 30 years has dedicated his life to public service. 

Shortly after I was asked by California Governor Arnold Schwarzenneger to serve as his Director of the 
California Office of Homeland Security, I secured Enoll's appointment by the Governor as my Deputy Director. 
Erroll's strong experience in managing public safety organizations at various levels of government, in addition 
to leading private sector security teams, coupled with his unparalleled ability to develop and nurture 
collaborative relationships, served the Governor and the people of California well. 

I am also aware of Erroll’s recent accomplishments as Chief of Homeland Security and Intelligence for the Los 
Angeles World Airports Police Department. His vision and innovative approaches to addressing the significant 
challenges of securing LAX have been truly impressive. 

Erroll has distinguished himself throughout his illustrious career as a courageous innovator, an effective 
collaborator and a respected leader. My hope is that his next challenge will be to serve our country In this 
critically important position. 

If I can be of any further assistance to you in your consideration of Mr. Souther's nomination, please do not 
hesitate to contact me. Thank you. 

Respectfully, 

Ronald L. Iden 
Senior Vice President 
Chief Security Officer 
The Walt Disney Company 
(818) 560-6500 office 
(818) 919-3707 cell 
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200 NORTH MAIN STREET 
LOS ANGELES. CA 90012 


October 13, 2009 


The Honorable Joseph Lieberinan 
The Honorable Susan Collins 

Senate Committee on Homeland Security and Governmental Affairs 
340 Dirksen Senate Office Building 
Washington, DC 20510 

Dear Senators: 

As the Fire Chief of the Los Angeles Fire Department, 1 submit this letter to serve as my 
formal recommendation for Errol G. Southers to the position of Assistant Secretary for 
the Transportation Security Administration (TSA), in the Department of Homeland 
Security. 

Mr. Southers has been a tremendous asset to our City and contemporary subject matter 
expert for our Department’s Homeland Security Division. I have known Mr, Southers for 
over five years and most recently worked directly with him on several high-level public 
safety projects at the Los Angeles World Airport. Through his leadership and 
commitment to excellence, he has improved the safety and security at one of the 
world's busiest and complex airports. He has consistently demonstrated a strong work 
ethic and a dedication to success. 

I feel that Mr. Southers’ over thirty years of public safety and executive level leadership 
will serve him well in his position at the Department of Homeland Security, His 
education, background, and experience will provide tremendous value to our Country 
and the communities we serve. For these reasons. I highly recommend Mr. Erroli G, 
Southers for the position of Assistant Secretary for the Transportation Security 
Administration (TSA), in the Department of Homeland Security. 

If you have any questions regarding Mr. Southers or this recommendation, please 
contact me at (213) 473-9989. 

Sincerely, 

MILEAGE PEAKS 
Fire Chief 


AN EQUAL EMPLOYMENT OPPORnJNiTY- /NORMATIVE AC TION EMPLOYER 
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Antonio R. V i I- i. a r a i go s a 

M A VI! R 


November 16, 2009 


The Honorable Joseph Lieberman 

Senate Committee on Homeland Security and Governmental Affairs 
300 Dirksen Senate Office Building 
Washington, Q.C.^510 

Dear Senati 



I write to offer my strong endorsement and support for Erroll G. Southers and his 
nomination for Assistant Secretary for the Transportation Security Administration (TSA). 
I have known Erroll in his capacity as Assistant Chief for Homeland Security and 
Intelligence for the Los Angeles World Airports Police Department (LAWA Police) and 
he is a committed public servant and exemplary leader. He would be an outstanding 
Assistant Secretary for the TSA. 


As Mayor of the City of Los Angeles, I am well aware of the threat to the public safety of 
our entire nation if security of the Los Angeles International Airport (LAX) were 
compromised. In his time as Assistant Chief for the LAWA Police Erroll Southers 
ensured that the largest airport police department in the United States was well 
equipped to prevent and respond to any threat to the safety of LAX. He is a valued 
partner on the Joint Terrorism Task Force (JTTF) in Los Angeles. He is also globally 
recognized as an expert in counterterrorism and airport security and has developed an 
Executive Program in Counterterrorism as an Adjunct Professor of Homeland Security 
and Public Policy at the University of Southern California. 

ErroH's career in public safety spans over thirty years, during which time he has served 
in a management capacity at the state, local, and federal levels. He has developed 
several cutting-edge homeland security programs including the Assistant Randomized 
Motoring Over Routes (ARMOR) and has lectured internationally on topics of homeland 
security and counterterrorism. I believe ErroH's experience and intellect is precisely 
what this nation needs during a period of continuing threats to our homeland security. 
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ErroH's educational background is also impressive; he is currently a doctoral candidate 
at the University of Southern California’s School of Policy, Planning and Development, 
His prior experience and the exemplary manner in which he has served as Assistant 
Chief for LAWA Police makes Erroll an outstanding choice for Assistant Secretary of the 
TSA. He is a dedicated public servant who has the intellect, dedication, and leadership 
skills to excel in this important position. I offer my unqualified support for his 
nomination. 

If you have any questions or desire any further information, please do not hesitate to 
contact me. 
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October 5, 2009 




The Honorable Joseph Lieberman 
The Honorable Susan Collins 


United States Senate Committee on 
Homeland Security and Governmental Affairs 
340 Dirksen Senate Office Building 
Washington, D.C. 20510 

Dear Senat berman atyl^ (^olUns: 

SUPPORT OF APPOINTMENT FOR ERROLL G. SOUTHERS 
TO THE POSITION OF 
ASSISTANT SECRETARY OF THE 
TRANSPORTATION SECURITY ADMINISTRATION 



1 am writing this letter in support of Chief Enroll G. Southers, whom I have known for several 
years. Enroll is a well-respected professional in the law enforcement community and a world- 
renowned leader in matters associated with homeland security and terrorism. 

For more than 30 years, former FBI Special Agent Erroll Southers has managed public safety 
organizations at every level of government, consulted and lectured throughout the United States, 
Canada, Great Britain, Israel and more recently China, when he was the first American invited to 
assess the terrorism countermeasures for the 2008 Beijing Olympics. He served as an advisor to 
President Obama’s Homeland Security Policy Group during the campaign and Governor 
Schwarzenegger’s appointee to Deputy Director for Critical Infrastructure in the California 
Office of Homeland Security. Erroll has testified before the full Congressional Committee on 
Homeland Security and lectures at the Joint Chiefs of Staff Level IV Antiterrorisra Seminars. 
Chief Southers is the Chief of Homeland Security and Intelligence for the Los Angeles World 
Airports Police Department, the nation’s largest airport law enforcement agency and the 
Associate Director for Special Programs at the National Homeland Security Center for Risk and 
Economic Analysis of Terrorism Events (CREATE) at the University of Southern California 
(USC). 
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Senators Lieberman and Collins 


- 2 - 


October 5, 2009 


He is an Adjunct Professor of Homeland Security and Public Policy and developed the USC 
Executive Program in Counter-Terrorism. Chief Soothers is responsible for the 
implementation of several interdisciplinary, homeland security programs, including ARMOR 
(Assistant Randomized Motoring Over Routes), a game-theory, randomization algorithm, used to 
deploy counter-terrorism resources at LAX. Erroll earned his Bachelor of Arts degree at Brown 
University and his Master of Public Administration in the USC School of Policy, Planning and 
Development, where he is a doctoral candidate. He is a Senior Fellow of the UCLA School of 
Public Affairs. 


It is my view that Erroll has the professional and intellectual attributes to effectively carry out the 
duties and responsibilities associated with the position of Assistant Secretary for the 
Transportation Security Administration. Given his extensive background, practical experience, 
and commitment to United States, I can strongly recommend his consideration for appointment. 
Should you require additional information, please do not hesitate to call me at (323) 526-5000. 


Sincerely, 



9 ^ 




LEROY D. BACA 
SHERIFF 
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September 28, 2009 


The Honorable Joseph Lieberman 

Senate Committee on Homeland Security and Governmental Affairs 
340 Dirksen Senate Office Building 
Washington, DC 20510 

RE: CHIEF ERROLL G. SOUTHERS 


Dear Senator Lieberman: 


I am thrilled and honored to commend Chief Erroll G, Southers to you for 
appointment as the Assistant Secretary for the Transportation Safety 
Administration of the United States. I have had the pleasure of writing many 
letters of recommendation throughout my career in public service and education, 
but this is the one that I write with the greatest enthusiasm and least reservation. 

I first met Chief Southers almost thirty years ago when we served as uniformed 
police officers for the Santa Monica Police Department in California. Erroll was, 
and remains, an outstanding law enforcement officer. He approached his duties 
with enthusiasm, dedication, fairness, knowledge and compassion. During his 
tenure as a Santa Monica Police Office he built a reputation for honesty and 
dedication. 

When I left the police department after graduation from law school, Erroll became 
a Special Agent with the Federal Bureau of Investigation. As I am sure you 
know, during his career with the FBI, Erroll distinguished himself by tackling the 
most changeling assignments and job positions. 

After leaving the FBI, Erroll has built an international reputation as an expert in 
issues of homeland security, terrorism and infrastructure protection He has 
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become a national voice in the area of homeland security and terrorism research 
and education through his work at the University of Southern California. 

But, I am sure that you are well aware of Erroll's amazing resume and career 
accomplishments. I have also known Erroll for three decades as a friend and 
colleague. I have turned to him in times of triumph and times of challenge. He is 
and was always there — strong, wise and understanding. 

When my son told me that he wanted to pursue a career in public service and 
asked me who he should talk to, the first person I directed him to was Erroll. 

Probably the greatest compliment 1 can pay Chief Southers is that he has 
become a mentor and role model for my son 

At a time when our nation is dealing with many challenges, we need to bring our 
best and brightest into public service. Erroll is among the best we have to offer, 

I am honored to be counted among those who support this important 
appointment. 

Thank you for any consideration you can give this correspondence. If I can 
provide any further information please do not hesitate to contact me. 


Respectfully submitted, 



Court Commissioner 
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October 29, 2009 


The Honorable Joseph Lieberman 

Senate Committee on Homeland Security and Governmental Affairs 
340 Dirksen Senate Office Building 
Washington. DC 20510 

The Honorable Susan Collins 

Senate Committee on Homeland Security and Governmental Affairs 
340 Dirksen Senate Office Building 
Washington, DC 20510 

Dear Senators: 

I atri writing to urge the Committee bn Homeland Security and Governmental Affaits to 
join the Commerce, Science and Transportation in recommending confirmation of Erroll 
Southers to head the Transportation Security Administration (TSA) to the full Senate. 

The protection and security of the American people against the threat posed by domestic 
and foreign sources of terrorism demands talented administrators. The TSA needs an 
Administrator who is well versed in the management of public safety organizations and 
has operational experience at every level of government, Mr. Southers possesses the 
qualifications and the background required to effectively lead the TSA. 

His 30 year career spans the spectrum of federal, state and local public safety-related 
assignments. As a former Federal Bureau of Investigation Special Agent, Mr. Southers’ 
expertise in terrorism countermeasures and undercover work in the field provides him 
with first hand knowledge of the skills, resources and support needed by law 
enforcement agents. As Chief of Homeland Security and Intelligence for the Los 
Angeles World Airports Police Department, the nation’s largest airport law enforcement 
agency, he has an appreciation of the need for and the role of intelligence in making 
threat assessments and securing the assets of our transportation system. In this 
capacity he is responsible for the implementation of several interdisciplinary, homeland 
security programs, including ARMOR (Assistant Randomized Motoring Over Routes), a 
game-theory, randomization algorithm, used to deploy counter-terrorism resources at 
Los Angeles International Airport (LAX). 

Moreover; Mr, Southers’ association with the University of Southern California as an 
Adjunct Professor of Homeland Security and Public Policy has provided him the rare 
opportunity to reflect on his experiences, tap the resources of the academy and provide 
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practical leadership and training opportunities for management-level law enforcement 
professionals. He developed the USC Executive Program in Counter-Terrorism and 
serves as Associate Director for Special Programs at the National Homeland Security 
Center for Risk and Economic Analysis of Terrorism Events (CREATE). 

With this background, Mr. Southers has consulted with various foreign governments, 
including Canada, Great Britain and Israel. He was the first American invited to assess 
the terrorism countermeasures for the 2008 Beijing Olympics. As a testament to his 
expertise, Mr. Southers was Governor Schwarzenegger’s appointee to Deputy Director 
for Critical Infrastructure in the California Office of Homeland Security and has testified 
before the full Congressional Committee on Homeland Security and lectured at the Joint 
Chiefs of Staff Level IV Antiterrorism Seminars. 

For these reasons, I firmly believe our country would be well-served by the United States 
Senate’s confirmation of Mr. Erroll Southers and strongly urge your Committee's 
favorable recommendation and disposition of his nomination. 

With hope, 

MARK RIDLEY-THCMAS 

Supervisor, Second District 


CC; Senator Dianne Feinstein 
Senator Barbara Boxer 
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The Honorable Joseph Lleberman, Chair 
Senate Committee on Homeland Security S 
Governmental Affairs 
340 Dirksen Senate Office Building 
Washington, DC 20510 

Dear Senator Lleberman: 

My name is James T, Butts, Jr,, I am a 37 year veteran of law enforcement. I am 
the former Chief of Police for 15 years of the Santa Monica Police Department 
and currently serve as the Deputy Executive Director for Public Safety of Los 
Angeles World Airports which includes Los Angeles Internaflonal (LAX). 

I have known Erroll Southers for the past 18 years and monitored his growth and 
ascension as one of the preemineni authorities on terrorism and terrorism 
countermeasures on a national and international level. When I took command of 
security at LAX, both the security infrastructure and Intelligence connectivity were 
inconsistent with a iocation that has been identified as one of the most desirable 
terrorist targets on the west coast of the United States. LAX has been the subject 
of terrorism acts six times In the past 2-1/2 decades. When I was tapped by 
LAWA, I assembled a team of law enforcement, traffic control and security 
specialists to overhaul the public safety capacity of the airport system. My pick for 
my first Assistant Chief of Homeland Security and Intelligence was easy; it was 
Erroll Southers, a former FBI SWAT agent and Deputy Director for Critical 
Infrastructure in the California Office of Homeland Security. 

I knew of his background as an Associate Director for Special Programs at Ihe 
National Homeland Security Center for Risk and Economic Analysis of Terrorism 
Events (CREATE) at USC. He also serves that institution as an Adjunct 
Professor of Homeland Security and Public Policy where he developed the USC 
Executive Program In Counter-Terrorism. The respect of the intelligence 
community for Chief Southers immediately removed connectivity barriers and 
reservations regarding the crediblBty and professionalism of Ihe Airport Police 
Division at LAWA. 

As I made plans for the overhaul and upgrading of the physical security and 
technological situational awareness capacities of LAX, ErroB Southers was my 
chief advisor in Ihe realm of intelligence situational awareness. His work at LAWA 
resulted in hi being the first American Invited to assess terrorism 
countermeasures for the 2008 Beijing Olympics. He has testified before the full 
Congressional Committee on Homeland Security and has been invited to lecture 
before the Joint Chiefs of Staff at their Level IV Antiterrorism Seminars. 

Chief Southers was Instrumental in the Implementation of several interdisciplinary, 
homeland security program here at LAX, including ARMOR (Assistant 
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The Honorable Joseph Ueberman 

Senate Committee on Homeland Security & Governmental Affairs 
September 28, 2009 
Page 2. 


Randomized Motoring Over Routes), a game-theory, randomization algorithm, 
used to deploy counter-tenorism resources at LAX, We have become a security 
model of progressive, innovative, forward-thinking for CAT X airports across the 
country in large part due to the efforts of Erroll Southers. 

I can think of no other person more qualified to assume responsibiiity for ieading 
and deveioping the Transportation Security Administration into the next decade. 
Erroll Southers will sen/e our country well and assist the Secretary of DHS in 
keeping our transportation modalities secure. 


Sincereiy, 






nes T. Butts, Jr^^ 

Deputy Executive Director 
Airport Law Enforcement & Protection Services 


JTB:jko 
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October 6, 2009 

The Honorable Joseph Liebemian 
Chairman 

Committee on Homeland Security 
and Governmental Affairs 
U.S. Senate 

Washington, DC 20510 

Dear Senators Lieberman and Collins: 


The Honorable Susan M. Collins 
Ranking Member 
Committee on Homeland Security 
and Governmental Affairs 
U.S. Senate 

Washington, DC 20510 


On behalf of the Major Cities Chiefs, representing the 56 largest jurisdictions 
across the Nation, I am writing to support the nomination of Errol! Southers 
to be the Assistant Secretary for the Transportation Security Administration. 

Mr. Southers comes to the job with experience in aviation security and an 
impressive record of achievement in Federal, State and local law agencies. 
With this distinguished background in law enforcement, we look forward to 
working with him to keep our air transportation system safe from terrorist 
attacks. In his current role as the Assistant Chief for Homeland Security and 
Intelligence for the Los Angeles World Airports Police Department, Mr. 
Southers has gained the experience needed to be TSA’s Assistant Secretary. 
Mr. Southers has also worked with state and local police departments 
throughout his career. We believe the knowledge and skills he has gained 
are exactly the right fit for TSA. 

American law enforcement has always looked to you for leadership and we 
again turn to you to move the nomination of Errol! Southers quickly through 
the confirmaticHi process. TSA is too critical an agency not to have all of the 
top officials in place. 

All the best. 



William J. Bratton 

Chief of Police, Los Angeles, California 
President, Major Cities Chiefs’ Association 
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207 N. GARFiELD AVENUE 
PASADENA, CA 91 101 


October 12, 2009 


The Honorable Joseph Lieberman 
Senate Committee on Homeland Security 
and Governmental Affairs 
340 Dirksen Senate Office Building 
Washington, DC 20510 


Honorable Joseph Lieberman; 

It is my privilege to support the nomination of Mr. Erroll Southers for Assistant Secretary 
to the Transportation Security Agency (verify title for TSA). I have had the pleasure of 
working with Mr. Southers in both academic and professional environments. He is a 
person of unquestioned integrity, energy and professional skill. 

My Southers and I were police officers together for several years. His attention to duty 
and his commitment to strict adherence to the truth marked him as a true leader within 
our profession. Over the years, our paths continued to overlap at various limes. It was 
clear that, both as an FBI agent and a security director, his commitment to both duty and 
the truth remained paramount. 

Erroll’s leadership was on display at the University after the formation of the Center for 
Risk and Economic Analysis of Terrorist Events (CREATE). This academic hub was 
created in the aftermath of 9/1 1 . Erroll played a critical role in bringing the Center on- 
line and in ensuring its relevance for the region’s law enforcement agencies. This was 
typical of the talent and dedication that Erroll brings to bear on any project he undertakes. 

Errol! t^es an innovative, collaborative and interdisciplinary approach to homeland 
security. He is well versed in managing large and complex organiT^ations. He is well 
respected by his professional peers and the elected bodies that oversee them. He has a 
number, of international friendships that allow him to reach out in a global sense to learn 
best practices. 
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The TSA (verify title) would be well served with Eiroil Southers as the Assistant 
Secretary. Please do not hesitate to contact me if I can provide any additional 
information. 


Sinc^ly, 

BERNARD K. MELEKIAN 
Chief of Police 
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October 7, 2009 


The Honorable Joseph Lieberman 
The Honorable Susan Collins 

Senate Committee on Homeland Security and Governmental Affairs 
340 Dirksen Senate Office Building 
Washington, DC 20510 

RE: Letter of Support for Errol Southers 

Dear Senator Liebennan and Senator Collins: 

It is my pleasure to write in support of the confirmation of Erroll Southers for the position 
of Assistant Secretary for the Transportation Security Administration (TSA), in the Department of 
Homeland Security. I strongly support Mr. Southers’ appointment to this new position. He is a 
world-renowned expert on fixed site security, has outstanding abilities to work across party lines, is 
an accomplished and respected institution builder and leader, and is a person of great patriotism, 
honor, and discretion. 

I have known Mr. Southers for five years. During most of this time I was the Dean of the 
UCLA School of Public Affairs, where I recruited him to be a Senior Fellow in 2005-06. The Senior 
Fellowship program brings policy leaders and executives from the public, private, and nonprofit 
sectors from all political persuasions and substantive areas of expertise to participate as reflective 
practitioners In the community of scholars and students. 

For five years Mr. Southers has been a very active participant in public programs on security, 
as well as a successful and sought after mentor by our students. His first program participation at 
UCLA was a 2004 public conference on ‘‘Homeland Security: Intelligence and Investment at the 
Federal, State, and Local Levels'’ when he was Deputy Director, California Department of 
Homeland Security, appointed by California Governor Arnold Schwarzenegger. As a result of his 
sterling participation, Mr. Southers was invited to be a Senior Fellow in 2005-06, where he gave a 
major address on “California Counter-Terrorism UNCLASSIFIED: Everything You Thought You 
Heardon CNN, but Didn't,*’ This speech was part of a series on National and Human Security 
Worldwide, where Mr. Southers also participated in the Dean’s Policy Circle discussion of the 
speeches by Representative Jane Harman (D, CA) and the Ri. Hon. Paul Murphy (Labour, Torfaen, 
Wales), Chair of the British Intelligence and Security Committee, on “Legislatures and Terrorism: 
American and British Views.” 
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The Honorable Joseph Lieberman 
The Honorable Susan Collins 

Senate Committee on Homeland Security and Governmental Affairs 
Page 2 


In 2007, now the Chief of Homeland Security and Intelligence for the Los Angeles World 
Airports Police Department, Erroll Southers led a session on '*The Elements of Decision Making” 
with Professor Amy Zegart at the executive education program '‘The Art of Strategic Leadership ” 
for the American Council of Young Political Leaders. In 2009, Mr. Southers participated in an 
invitation only meeting on leadership at the Harvard Kennedy School, where I was on sabbatical, 
which, among other topics, developed the strategic directions of The Concord Project. During these 
years, Mr. Southers also arranged for many of our professional masters students to attend security 
conferences, apply for summer internships in security policy at LAX, and take behind the scenes 
security tours of the airport. 

1 mention Mr. Southers’ participation with the UCLA School of Public Affairs in detail 
because, through participating in these programs with him, 1 have come to understand in depth his 
professional and political skills. As his appointments show, he has the confidence of elected officials 
of both parties, is sought after for his security expertise in many countries, leads by building learning 
institutions, and follows through on his commitments with energy and attentiveness, regardless of a 
rigorous work schedule. He has led large, complex organizations with imagination and efficiency and 
has added permanent value to the structure and operations of every institution with which he has been 
associated. Erroll Southers has an understanding of the real and pressing threats facing the nation and 
a deep commitment to democratic security. 

One of the great strengths of American democracy is that each president recruits a wide 
variety of people to serve in the executive branch, bringing new strengths to policy making. The 
country will be excellently served by the leadership and expertise of Mr. Erroll Southers as Assistant 
Secretary for the Transportation Security Administration (TSA), in the Department of Homeland 
Security. 


Sincerely yours, 


Barbara J. Nelson 

UCLA Professor of Public Policy 

Dean Emerita, UCLA School of Public Affairs 


ht(p://wwvt' .concord.spa.ucla.edu http://www.spa.ucla.edu 
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UNITED STATES 


AIRPORT & SEAPORT POLICE 


Office of Intergovernmental Affairs 

and Notional Coordination 

hn.u.li 



Joy B. Brant 

DIrecfor 


1000 Wilson &lvcl, 30th Floor 
Arlington, VA 22209 
T: 202.595.9111 
D: 571.303.9425 

E: JGRANT6@lEO.GOV 
E: JAY.GRANT@LEO.PORTPOUCE.US 
W: USPORTPOUCE.ORG 


November 9, 2009 


Senator Joseph Lieberman, Chairman 
Senator Susan Collins, Ranking Member 
Senate Homeland Security Committee 
United States Senate 
Washington, D.C. 20510 


Dear Senators Lieberman and Collins, 

The men and women of our Nation's airport and seaport law enforcement and public safety 
play an important role in protecting passengers, cargo and critical infrastructure 24/7. From 
terrorism to public safety our work involves thousands of hours of training to ensure our 
country's transportation network remains as safe as possible. Just as an example, our 
canine units have been in place for 34 years and preparation for quarantine of public 
facilities is on going. To accomplish this task we work daily with several federal agencies. 
Department and personnel relationships are paramount. Trust plays an important part each 
and every day, especially when an emergency occurs. 

We wanted to reach out and offer our overwhelming support of the nomination of Erroll G. 
Southers as Administrator of the Transportation Security Administration. He is a colleague 
of ours as Deputy Chief of Homeland Security at the Los Angeles World Airports in Los 
Angeles, California. Many of us know of his excellent qualifications and skill set. Our senior 
police leadership at the Airport and Seaport in Los Angeles, Chief Ron Boyd of the Port of 
Los Angeles - who serves as the President of the International Association of Airport and 
Seaport Police, in particular, cannot say enough about the talent, character and 
professionalism of Chief Southers. We look fonward to his strong leadership at TSA. 

We ask for your personal support and that of your committees of this nomination. We will 
then look forward to the support of all the Members of the Senate. 


Sincerely, 



"S., ^ — 
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U.S. Department of Homeland Security 
Center of Excellence 


use 

UNiVERStTY 
OF SOUTHERN 
CALIFORNIA 


October 5, 2009 


Tlte Honorable Joseph Ueberman 
The Honorable Susan Collins 

Senate Committee on Homeland Security and Governmental Affairs 
340 OIrksen Senate Office Building Washington, DC 20510 


CREATE 

Homeland Security 
Center for Risk and 
Economte Analysis of 
Terrorism Events 


Dear Senator Lieberman & Senator Collins, 

On behalf of the National Center for Risk and Economic Analysis of Terrorism Events (CREATE), 
It is with great sincerity and conviction that I offer my strong support of Mr. Erroll Soothers for 
the position of Administrator of the Transportation Security Administration (TSA). 


As Associate Director for Special Programs, Mr. Southers has been an essential member of our 
team at CREATE, the first university Center of Excellence established by U.S. Department of 
Homeland Security. For more than three years, our research center has been strongly 
impacted by the many positive contributions of Mr. Southers in the areas of homeland security 
research and education. 


Mr. Southers has been successful in helping CREATE discover real-world applications for our 
research in order to achieve homeland security solutions. For example, he Is responsible for 
the implementation of several interdisciplinary homeland security programs, including ARMOR 
(^sistant Randomized Motoring Over Routes), a game-theory, randomization algorithm, used 
to deploy counter-terrorism resources at the Los Angeles international Airport and the Federal 
Air Marshals. As well, Mr. Southers has made great strides in the area of homeland security 
education, an emerging field now enhanced by his contributions, it was Mr. Southers' 
pioneering vision and dedication that created one of our most successful professional 
programs for homeland security practitioners, the Executive Program In Counter-Terrorism. 
Mr. Southers also has been teaching graduate students at the University of Southern California 
about terrorism as an Adjunct Professor of Homeland Security and Public Policy. 


Erroll Southers has already earned steadfast support from the U.S. Department of Homeland 
Security Secretary Janet Napolitano, who asserted that his expertise in counterterrorism and 
airport security will be a great asset to the Department in our efforts to ensure the safety of 
the nation's transportation systems. I and my colleagues at CREATE wholeheartedly agree and 
believe Mr. Southers is capable of making great strides in the area of transportation security 
and shows tremendous potential to transform the TSA in meaningful ways. 


University of 
Southern California 
3710 McClrntock Avenue 
Ronald Tulw Hall of 
Engineering 314 
Los Angeles, 

California 90089-2902 
Tel, 213 740 5514 
Fax: 213 821 3926 
e-mail: 

create®usc.edu 
web page: 

http://www.u5C-edu/cfeate 


Mr. Southers is one of the brightest, most energetic and charismatic professionals I have had 
the pleasure of working with. A leader in the homeland security community for many years, 
Mr. Southers is widely respected by his peers across the nation. His innovative approach to 
homeland security solutions combined with impeccable character and drive make him an 
outstanding nominee. 


Sincerely, 



"Sterne. 

Orfector, CREATE 
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, V •I'k- ' , 



October 6, 2009 

The Honorable Joseph Lieberman 
The Honorable Susan Collins 

Senate Committee on Homeland Security and Governmental Affairs 
340 Dirksen Senate Office Building 
Washington. DC 20510 


Dear Senators Lieberman and Collins; 

" Subject: Letter for Support for Mr. Erroll Soothers 


This letter expresses my strongest possible .support for the nomination of Mr. Erroll 
Southers to the position of Assistant Secretary for the Transportation Security 
Administration (TSA). I have been very fortunate to have known Erroll for the past 
several years as a research collaborator and fellow faculty member at the University of 
Southern California, as well as in his capacities as the associate director of CREATE (an 
interdisciplinary national research center based at the University of Southern California 
and funded by the U.S. Department of Homeland Security) and as assistant chief of 
police at the Los Angeles World Airports (L.AWA). 

I have been most impressed with Erroll's dynamic leadership at CREATE and with 
l.AWA police, his exceptional expertise in the area of counter-terrorism and above all his 
absolutely extraordinary vision for improving the security of our nation. Erroll has 
initiated an unprecedented partnership between academia and the operational world, 
leveraging the investment DHS has made in research centers of excellence towards the 
security of our nation in the most innovative fashion. Just as one example. Erroll initiated 
a ground-breaking inter-disciplinary partnership between L.AWA and CREATE, putting 
into practice the latest academic research via ARMOR, a software program that 
intelligently randomizes checkpoints and canine patrols at the l.os Angeles International 
Airport (LAX). ARMOR has been tremendously successful in its operations at LAX 
since 2007, stopping a large number of weapons and drugs from entering LAX. Erroll 
also initiated the highly successful executive program on counter-terrorism at CREATE. 
These are but two examples of the many bold interdisciplinary projects Erroll has 
initiated, inspiring students and faculty at USC to contribute to homeland security. 

1 am completely convinced that with Erroll's vision and leadership, TSA w'ill enter a new 
era of intelligent and public-friendly security, where the latest science and technology 
will wisely deployed towards our transportation security, where the traveling public will 
be made full partners of the security process and where other nations will look to ours as 
a model of transportation security. 


Sincerely, 

’ ‘ 'a 


Svli 


tchlC'1 

jlind Tambe 

Professor, Computer Science Department 
University of Southern California 
3737 Watt Way, Los Angeles, CA 90089 
Email: tambe@.usc.edu : Tel: 213-740-6447 
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Statement of Daniel 1. Gordon 

Nominee to Serve as Administrator for Federal Procurement Policy 
Before the Committee on Homeland Security and Governmental Affairs 
United States Senate 
November 10, 2009 

Mr. Chairman, Ranking Member Collins, and Members of the Committee: 

I am honored to appear before you today as President Obama’s nominee to serve as the 
Administrator for Federal Procurement Policy at the Office of Management and Budget. 

I am very grateful to have my family with me this morning, supporting me today as they 
always have. I would like to introduce my beloved mother, Mae Mace, and step-father. 
Col. Herman Mace; my partner of 23 years, Paul Cadario; and my brother and sister-in- 
law, Mike and Donna Gordon. I would not be here today without the loving support and 
guidance from my entire family. 

Because I am a career federal civil servant and someone who teaches about public 
procurement, it is especially humbling to be considered for a position that plays such an 
important role in helping our government achieve better results for the American people. 
With 22 years of experience in federal acquisition issues, 1 7 of these with the 
Government Accountability Office, I have gained a keen appreciation for the critical 
impact acquisition has in supporting the accomplishment of agency missions. I also have 
developed a deep respect for the many women and men in our workforce who have 
dedicated their careers to ensuring that our acquisition system delivers the best possible 
results for our taxpayers. 1 welcome the opportunity, if my nomination is confirmed, to 
serve as Administrator, and to work closely with them, and with you, in improving the 
federal acquisition system. 

The challenges facing us in the acquisition system require dedicated management 
attention to achieve the type of sustainable improvement that I believe the President 
envisioned in his March 4, 2009, Memorandum on Government Contracting. 

Accordingly, if confirmed as Administrator, I would work with Congress and the 
agencies to immediately address the following priorities: 

Increasing the size and improving the training of the acquisition workforce. Our 
procurement budget has increased dramatically in the past decade, yet the growth in the 
workforce has not kept pace. We need to focus our attention on developing an 
acquisition workforce - including contracting officers’ technical representatives and 
program managers, as well as contracting officers and contract specialists — that allows us 
to meet our mission goals and deliver value to the public. If confirmed, I will strengthen 
our commitment to their development and training and ensure they have the knowledge 
and tools necessary to excel. 

Finding ways to save money and reduce risk in our acquisitions. We find ourselves 
operating in a period of record deficits that compel us to save resources, even as the 
government faces unprecedented challenges, both at home and overseas. Savings can be 
achieved not only through more effective acquisition practices, but also by reducing high- 
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risk contracting. We must be vigilant to guard against improper use of sole-source, cost- 
reimbursement, and time-and-materials contracts. I believe that technology gives us the 
tools to make our procurement system much more transparent, and the visibility that 
transparency brings contributes to discouraging the improper use of high-risk contracting 
practices. 

Improving acquisition planning. Too often, pressure to move forward quickly comes at 
the expense of good acquisition planning. We must work to ensure that our program and 
contracting staff work together and that they have the capacity and tools to effectively 
plan acquisitions, for example we must ensure that we’re buying something that is 
appropriately provided by contractors and that we’ve adequately defined what we want to 
buy. 

Strengthening contract management. As stewards of the taxpayers, we must make sure 
those who contract with the government are delivering what they promised, in terms of 
price, schedule, and performance. By promoting sound contract management practices 
and sharing best practices, we can work to rebuild the American people’s confidence in 
the government’s ability to produce results. I am honored that, if confirmed, I would be 
part of an Administration committed to helping agencies improve their performance and 
achieve the results that the American people expect. 

Unfortunately, there are no silver bullets or quick solutions for these challenges. Each 
will require hard work and focused attention. These challenges will also require 
coordinated actions. Acquisition offices must work closely with their human capital 
offices to develop and execute hiring plans to close identified skills gaps. Contracting 
and program offices must work together more closely, each applying its respective skills 
to improve requirements definition and contract management. Our Chief Acquisition 
Officers and Senior Procurement Executives must work closely with OFPP, the Federal 
Acquisition Institute, and the Defense Acquisition University to improve the delivery of 
needed training to our workforce. If these steps are taken, I am confident significant 
improvements will be realized. I welcome the opportunity to help the acquisition 
community meet these challenges. I look forward to joining the knowledgeable, 
experienced, and enthusiastic team led by Director Peter Orszag, Deputy Director Robert 
Nabors, and Deputy Director for Management Jeff Zients. 

Thank you again for allowing me to appear before you today. I have enjoyed talking 
with, and hearing the ideas of, your staff - some of whom I have had the privilege to 
work with over the years at GAO. If I am confirmed, I look forward to working with this 
Committee and other members of Congress in increasing the public’s trust in our 
acquisition system and ensuring it serves our taxpayers’ needs. 

Mr. Chairman and Members of the Committee, I would be pleased to answer any 
questions you may have. 
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BIOGRAPHICAL AND FINANCIAL INFORMATION REQUESTEa) OF NOMINEES 

A. BIOGRAPHICAL INFORMATION 

1 . Name; (Include any foimo' namea used.) 

Daniel fra Gordon 

2. Position to wUcli nominated: 

Administrator, Office of Federal Procurement Policy, Office of Management and 
Budget 

3. Date of nomination: 

October 3, 2009 

4. Address: (List current place of residence and office addresses.) 

Residence; REDACTED 

Office; U.S. Government Accountability Office, 441 G St, N.W., 

Washington D.C. 20548 

5. Date and place of birth; 

May 5, 1951; Annapolis, Maryland 

6. Marital status: (friclude maiden name of wife or husband’s name.) 

Not married 

Note: Married to Paul M. Cadario under Ontario, Canada law 

7. Names and ages of children: 

None 

8. Education; List secondary and higher education institutions, dates attaided, degree 
recaved and date degree granted. 

• Annapolis High School (1965-68, High School Diploma 1968) 

• BrandeisUinversity(1968-72, B,A. 1972) 

• Studied at Institute of Political Studies, Paris (1970-71); Univasity of 
Munich (1971); and University ofMarburg (1972) 
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• Oxford University (1972-74, M.Pbil. 1974) 

• Studied at Tel Aviv University (1981-82) 

• Harvard Law School (1983-86, J.D. 1986) 

9. Employment record: List all jobs hdd since college, and any relevant or significant Jobs 
held prior to that time, including the title or description of job, name of employer, 
location of work, and dates of employment (Please use separate attachment, if 
necessary.) 

• Kibbutz Revivim (Israel); kibbutz member (raised chickais & taught high 
school) (1974-82) 

• Temple Sinai (Washington, DC): Hebrew teacher (1982-83) 

• American Friends of Peace Now (Washington, DC): weaker (1982-83) 

• Bnai Brith Youth Organization (Washington, DC); editorial assistant 
(1982-83) 

• American Civil Liberties Union (Washington, DC); surama'intOT(1984) 

• Milbank, Tweed (Washington, DC): summer associate (1985) 

• Hogan & Hartson (Washington, DC): summer associate (1986) 

• U.S.CourtofAppealsfortheD.C. Circuit (Washington, DC): court law 
clerk (1986-87) 

• Fried, Frank, Harris, Shiiver & Jacobson (Washington, DC); associate 
(1987-91). 

• U.S. Government Accountability Office (Washington, DC) (1992-present) 

o Senior Attorney, 1992-1995 
o Assistant General Counsel, 1995-1 997 
o Associate General Counsel, 1997-2000 
o Managing Associate General Counsel, 2000-2006 
6 Deputy General Ckmnsel, 2006-Pre8cnt 
o Acting General Counsel, May 2009-Present 

• George Washington University Law School (W ashington, DC): Adjunct 
Faculty (2001 -present) 

10. Government experience: List any advismy, consultative, honorary or other part-time 
service or positions with federal. State, or local governments, other than those listed 
above. 

No additional service or positions 

1 1 . Business relationships: List all positions currently or formerly held as an officer, 
director, trustee, partner, pre^rietor, agent, representative, or consultant of any 
coiporation, company, finn, partnership, or oBiea- business enterprise, educational or other 
institution. 


VerDate Nov 24 2008 14:51 Feb 14, 201 1 Jkt 056143 PO 00000 Frm 00148 Fmt 6601 Sfmt 6602 P:\DOCS\56143.TXT SAFFAIRS PsN: PAT 



145 


Fabrangeo Tzedakah Collective, aa infonnal charity group associated with 
Fabrangen, a Jewish coBgregation {Washington, DC): Treasurer (2007-September 
2009) 

1 2. Memberships; List all mmiberships, affiliations, or and offices currently or formeriy 
held in piofessiona], business, iatecnal, scholarly, civic, public, charitable or other 
organizations. 

American Bar Association (1990-September 2009) 

District of Columbia Bar (1987-present) 

13. FoJMcal affiliations and activities: 

(a) List all offices with a political party which you have held or any public office for 
which you have been a candidate. 

None. 

(b) List all memberships and offices held in and services rendered to any political 
party or election committee during the last 10 years. 

None, 

(c) Itemize all political contributions to any individual, campaign organization, 
political party, political action committee, or similar entity of $50 or more during 
the past 5 years. 

Sept. 13,2008: SIOOObamaforAmerica 
July 30, 2007; J50 Bill Jtichatdson fw President 
Oct. 1 1, 2006: $50 Fanell for Congress 
Oel. 1 1, 2006: $50 Kitoy for Congress 
Oot. II, 2006; $50 Wetterhng06 
Oct. II, 2006; $50 Emily’s Ust Consolidated 
Oct. 1 1 , 2006; $50 Darcy Burner for Congress 
Oct. 12, 2006; $50 Sherrod Brown for Senate 
Oct. 11, 2006; $50 James Webb for Senate 
Oct. 19, 2006; $50 James W^b for Senate 
Oct. 20, 2006: $50 Sherrod Brown for Senate 
Oct. 21, 2006: $50 McCaakill for Missouri 
Oct. 29, 2006: $50 James Webb for Senate 
Oct, 3 1 , 2006: $50 Emily’s List ConsoEdated 
Oct 31, 2006: $50 Emily’s List Consohdated 
Oct 31, 2006: $50 Emily’s List Consolidated 
Oct 31, 2006; $50 Emily’s Idst Consolidated 
Oot 3 1, 2006: $50 Linda Stender ft>r Congress 
Sept 4, 2006; $50 Sherrod Brown for Senate 
Sept 6, 2006: $50 McCaskill for Missouri 

Sept 6, 2006; $50 Wetterling 06 
Sept 6, 2006; $50 Linda Stender for Congress 

Sept. 6, 2006: $100 Emily’s Ust Federal Operation 
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Sept, 23, 2006; $100 James Webb for Senate 
Sept 24, 2006: $50 Shmmd Brown for Senate 
Aug. 27, 2006; $50 James Webb for Senate 
July 15, 2006: $50 McCaskill for Missouri 
July 15, 2006: $50 Tinker for Congress 
July 24, 2006: $50 Act Blue 
July 25, 2006: $50 Joe Donnelly 
July 25, 2006: $50 Sherrod Brown for Senate ■ 

July 24, 2006: $50 James Webb for Senate 

June 13, 2006; $250 Emily's ListEedoral Operation 

May 4, 2006: $100 Emily’s UstFedaal Operation 

May 25, 2006; $100 Emily’s List Federal C^iation 

Feb. 17, 2005: $50 Tammy Baldwin for Congress 

3an.3l,2005: $50 Emily’s List Federal Operation 

Oct 5, 2004; $100 Democratic National Committee 

Oct 11,2004: $100 moveon-org 

Oct 11, 2004: $50 Safer Together 

Sept 24, 2004; $100 moveon.org 

Sept 24, 2004: $50 www.democrat3.org 

Aug. 29, 2004: $t00 moveon.org 

Aug. 22, 2004: $ 100 moveon.org 

Aug. 21,2004; $100 www.demociats.org 

Aug, 13, 2004: $50 www.democrats.org 

14. Honors and awards: List all scholarships, fellowships, honorary degrees, honorary 
society memberships, military medals and any other special recognitions for outstanding 
service or achievements. 

• Arthur S. Flemming Award for Excellence in Federal Service (2004) 

• GAO Meritorious Service Award (1 995) 

• GAO Distinguished Service Award (2000 & 2008) 

15. Published writings: Provide the Committee with two copies of any books, articles, 
reports, or other published materials which you have written. 

Task-Order Conbvcling in tie U.S. Federal System: lie Qarent System and Its Historical Context, with J. Kang, in 

Rbform of tub uncitral Modbl Law on Procurement: Procurem»it Regulation for the 21” Century 

(S. Arrowsmith, ed.) (2009) 

Accountability in Ind^inUe-Delivery/Indefinite-Quantity Contracting: The Multifaceted Work of the US. 

Government Accountability Office, with N. Bleicber, W. Dunn and J. Kang, 37 Pub. Oont. L. J. 375 (2008) 

Constructing a Bid Protest Process: He Choices That Every Procurement Challenge l^slem Must Make, 35 PuB. 

COW. L.J. 427 (20)6) 

Organixatlonai Conflicts <tf Interest: A Growing Integrity Challenge, 35 PUB. COOT. L. J. 1 (2005) 

fit the Beffimting: The Earliest Bid Protests Piled with the US General Accounting Office, 13 PUBUC 

Procurement L. Rev. 5 (2004) 

Armais of AccountabiUfy: The First Published Bid Protest Decision, THBPROCUREMBMrLAwyER, Vol. 39, No. 2 

(Winter 2004) 
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Dismissah of Bid Protests at the General Accounting Office, THE PROCUREMENT LAWYER, Yol. 37, No. 2 

(Winter 2002) 

Alternative Dispute Resolution at OAO: An Update, (with John L. Fonnica) Fbdbrai. CONTRACTS Report, Vol. 74, 

No. 17 (Nov. 7, 2000) 

GAO’s Use of "Negotiation Assistance “ and "Outcome Prediction ” as ADR Techniques, Federal CONTRACTS 

Report, Vol. 71. No. 3 (Jan. 18, 1999) 

Unbalanced Bids, 24 Pub. CX)NT. L. J. 1 (Fall 1994) 

Ltmtts on Extremist PoUUcal Parties; A Comparison of IsradiJurispTudence With That of The United Slates and 

West Germat^, 10 HASTtNOS iNrt. & COMP. Law Rev. 2 (Wintw 1987) 

16. Speech^: 

(a) Provide the Committee with two copies of any formal speeches you have 
delivered during the last 5 years which you have copies of and are on topics 
relevant to the position for which you have been nominated. Provide copies of any 
testimony to Congress, or to any other legislative or administrative body. 


Speech to Air Force AcquisiKon Conference, audience consisted primarily of Ait Force procuronent ofiicials 
Newport News, Virginia, on federal procurement issues (October 21, 2008) 

Talk at U.S.-Chjna Procurement Tiaintog Program, at request of U.S. Trade Representative, addressed various 
aspects of U.S. procarauent system, audience was mosdy Chinese government officials, Beijing (June 2008) 

Testimony before die Air and Land Forces Subcommittee, Committee on Armed Services, House of 
Repesentadves: Air Force Procurement; Aerial Rffiieling Tanker Protest, OAO-08-99 IT, July 1 0, 2008 

Presentation to Caech goveramenl officials about public trust in government and the transformation of government, 
at request of U.S. Embassy, Prague (September 2007) 

Testimony before the Subcommittee on Airland, Committee on Aimed Services, U S. Senate: AIR FORCE 
PROCUREMENT Protests Challenging Role of Biased Cffickd Sustained, QAO-05-436T, April 14, 2005 


(b) Provide a list of all speeches and testimony yon have delivered in the past 10 
years, except for those the text of vdiich you are providing to the Committee. 
Please provide a short description of the speech or testimony, its date of delivery, 
and the audience to whom you delivered it 

During the last 10 years, I have given informal tallrs on procurement-related issues to varions academic and 
proferrional ^<q>s, typically about GAO's bid protest ftnetion. I have identified below the instances that I have 
been able to reoonstmet from my records: 

American Bar Association (ABA) SecUon of Public Cootiact Law panelist addressing “Oversi^t Challenges in 
Economic Sliiuulua Contracting," to attendees at the ABA Annual Meeting in Chicago (August 3, 2009) 

Remarks introducing panel addressing appropriations issues for political appointees, audience was &deral 
sppK^riatiOTs law attorneys. Appropriations Law Forum, GAO headquarters in Washington, DC (March 2W9) 
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An>^ Judge Advocate General (JAG) School; talks on piocuceineDt law topics to students and practifioneis, mostly 
govermtimi engrloyees and unifoimed service personnel, Charlottesville, Virginia (speak once or twice a year over 
past 10 years) 

WTO Wtxkshops on Public Proctuemeu^ atidience is govermnent officials 6om countries in region where 
wotksbt^ is held, Vienna, Montevideo, Istanbul, Muscat (since 2005) 

A-76 Institute workshops, addressing public-private competitions under 0MB Circular A-76, audience was 
predominantly fitderal employees, at various locations in the U.S., (regular ptesenter, 1998-2002) 

Navy educational program for federal procurement ofSctals (CON 101), topic was usually GAO’s bid protest 
process (regniarimesenter between 1997-2002) 

Academic programs, usually under the aegis of George Washington University Law School, on various areas of 
public procurement, audience consisliiig of students, professors, and practitioners, Washington, DC and abroad. 
(Sirme 2004, these have included talks in Bergen, Norway (2004); Viterbo, ftaly (June 2008); University of Bochum, 
Germany, gae^ lecture, procurement law class (July 2008); University of Paris, guest lecture, intemational trade 
class (Feb. 2009); London, UJC (March 2009)). 

Amencan Bar Association C£ELI Bnle of Law Initiative, week of training on public procurement systems, audience 
consisted of government officials fiom Eastern Europe, Prague (2007) 

ABA Section of PabHc Contract Law panelist addressing federal procurement issues, typically OAO's work in the 
area, especially OAO's bid protest process, in ABA meetings (since aiproxinaately 1997) 

17. Selection: 

(a) Do you know why you were chosen for this nomination by tiie President? 

I believe that the President selected me based on my more than 20 years of experience in federal 
procurement, as well as my familiarity with, and respect for, the multiple stakeholders in our 
procurement system. 

(b) What do you believe in your background or employment experience afBrmatively 
qualifies you for this particular appointment? 

Including time in both the private sector and in public service, I have more than 20 years of 
experience in flie federal procurement system, "rhis includes experience testifying before 
congressional committees, working with Saute and House staff, managing procurement-related 
functions at GAO, litigating (in private practice) and adjudicating (at GAO) bid protests, and 
teaching about our federal procurement system at The George Waiiington University Law 
School and other academic and professional venues in the US and abroad. 


B. EMPLOYMENT RELATIONSHIPS 


1 . Will you sever all connections with your present employers, business firms, business 

associations or business organizations if you are confirmed by the Senate? 
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Yes. 

2. Do you have any plans, oraamitnuaits or agreements to pursue outside employment, with 
or without compensation, during your swvice with the government? If so, explaia 

No. 

3. Do you have any plans, commitments or agreements afta completing government service 
to resume employment, affiliation or practice with your previous eiiq)loya’, btisiness 
firm, association or organization, or to start employment with any other mtity? 

No. 

4. Has anybody made a commitment to engrioy your services in any capacity after you leave 
government service? 

No. 

5 . If confirmed, do you expect to serve out your fiill term or until the next Presidential 
election, whichever is applicable? 

Yes. 

6. H^ve you ever been asked by an employer to leave a job or otherwise left a job on anon- 
voluntary basis? If so, please explain. 

No. 

C. POTENTIAL CONFLICTS OF INTEREST 

1 . Describe any business relationship, dealing or financial transaction which you have had 
during the l^t 10 years, whether for yourself, on behalf of a client, or acting as an agent, 
that could in any way constitute or result in a possible conflict of interest in the position 
to which you have been nominated, 

hi couneefion with the nomination process, I have consulted with the Office of 
Government Ethics and the Office ofManag«nent and Budget’s designated agency 
ethics official to identify potenfial conflicts of interest. Any potential conflicts of interest 
will be resolved in accordance with the terms of an ethics agreemmt that I have entered 
into with the OMB’s designated agency ethics official and that has been provided to this 
Committee. I am not aware of any other potential conflicts of interest. 

2. Describe any activity during the past 10 years in which you have mgaged for the 
purpose of directly or indirectly influencing the passage, defeat or modification of any 
legislation or affecting the administration or execution of law or public policy, other than 
while in a federal government capacity, 
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None 

3. Do you agree to have written opinions provided to the Committee by the designated 
agency ethics officer of the agency to which yon are nominated and by the Office of 
. Govanment Ethics concerning potential conflicts of interest or any legal impediments to 
your serving in this position? 

Yes 

D. LEGAL MATTERS 


1 . Have you ever been disciplined or cited for a breach of ethics for unprofessional conduct 
by, or been the subject of a complaint to any court, administrative agency, professional 
association, disciplinary committee, or other professional group? If so, provide details. 

No 

2. Have yon ever been investigated, arrested, charged or convicted (including pleas of guilty 
or nolo contendare) by any federal. State, or other law aiforcement auttioiity for violation 
of any federal, State, county or municipal law, other than a minor traffic offense? If so, 
provide daails. 

I was arrested in approximately November 1 971 during an anti- Vietnam War 
protest in Washington, DC. I pleaded “nolo contendere.” I believe that the arrest 
was only for a misdemeanor, W I have no documentation. When I tried many 
years ago (I believe in connection with my application for admission to the bar in 
1986) to get records fixim D.C. Superior Court, I was told the court had no record 
of it 

3. Have you or any business of which you are or were an officer, director or owna: ever 
been involved as a party in interest in any administrative agency proceeding or civil 
litigation? If so, provide details. 

No 

4. Fcff responses to question 3, please identify and provide details for any proceedings or 
civil litigation that involve actions taken or omitted by you, or alleged to have been takai 
or omitted by you, while serving in your official capacity. 

N/A 

5. Please advise the Committee of any additional infiMmation, favorable or unfavorable, 
whidi yon feel should be considered in connection with your nomination. 
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None. 


B. FINANCIAL DATA 

All infiamation requested undo: this heading must be provided for yourself, your spouse, 
and your depoidents. {This information will not be published in the record of die hearing on your 
nomination, but it will be retained in the Committee’s files and wiU be available for public 
inspection.) REDACTED 


AFFIDAVIT 

/f?o- (^e>C<Jc\l being duly sworn, hereby states that he/she has read 
and signed the foregoing Statement on Biographical and Financial Diformation and that the 
infoimation provided therein is, to the best of his/her knowledge, current, accurate, and 
complete. 



SI 
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United States 

^ Office of Government Ethics 

1201 New York Avenue, NW., Suite 500 
Washington, DC 20005-3917 


October 13, 2009 


The Honorable Joseph I Liebeiman 
Chainnan 

Committee on Homeland Security 
and Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Mr. Chainnan: 

In accordance with the Ethics in Government Act of 1978. I enclose a copy of the 
finmicial disclosure report filed by Daniel 1. Gordon, who has been nominated by President 
Obama for die position of Administrator. Office of Federal Procurement Policy, Office of 
Management and Budget. 

We have reviewed the report and have also obtained advice from the agency concemtog 
any possible conflict in light of its functions and the nominee’s proposed duties. Also enclosed 
is an ethics agreement outlining the actions that the nominee will undertake to avoid conflicts of 
interest. Unless a date for compliance is indicated in the ethics agreement, the nominee must 
fully comply within three months of confirmation with any action specified in the ethics 
agreement. 

Based thereon, we believe that this nominee is in compliance with applicable laws and 
regulations governing conflicts of interest. 



General Counsel 


Enclosures - rebacted 
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U.S. Senate Committee on Homeland Security and Governmental Affairs 
Fre-Hearing Questionnaire for the Nomination of 
Daniel I. Gordon to be Administrator, Offlce of Federal Procurement Policy, 
Office of Management and Budget 

I. Nomination Process and Conflicts of Interest 

1 . Why do you believe the President nominated you to serve as Administrator of the 
Office of Federal Procurement Policy (OFPP)? 

I believe that I was nominated based on my more than 20 years of experience in 
federal procurement, as well as my familiarity with, and respect for, the multiple 
stakeholders in our procurement system. 

2. Wereanyconditions, expressed or implied, attached to your nomination? 

No. 

3. What specific background and experience affirmatively qualifies you to be the 
Administrator of OFPP? 

Including time in both the private sector and in public service, I have more than 
20 years of experience in the federal procurement system. This includes managing 
procurement-related Junctions at GAO, litigating (in private practice) and 
adjudicating (at GAO) bid protests, and teaching about the federal procurement 
system at The George Washington University Law School and other academic 
and professional venues in the US and abroad. I have also testified before 
congressional committees on procurement-related matters. 

4. How do your experiences in an oversight organization such as the Government 
Accountability Office (GAO) shape your view of the role of the Administrator of 
OFPP? 

My work at GAO has helped me understand the challenges we face in the federal 
procurement system. I think that my approach to the procurement system has 
been shaped in a positive way by my having worked at an organization that is 
committed to helping improve the efficiency and effectiveness of government 
programs and activities, and to increasing transparency and accountability in 
government through fact-based, objective work. 

In particular, my years of work in the bid protest unit of GAO, as a line attorney 
and later a manager, helped me see problems that appear with some frequency in 
individual protested procurements, such as organizational conflicts of interest. 
From GAO's wide range of audit work in the area of acquisition, I have learned 
about broader challenges such as those presented by interagency contracting. 
GAO 's position in the legislative branch also meant that I have had the 
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opportunity to work with Congress, especially with congressional staff, which has 
deepened my appreciation for the important role that Congress and its 
committees play in the federal acquisition system. In addition, I have been active 
in myriad outreach activities, from meeting with hundreds (if not thousands) of 
contracting personnel in training sessions over the years, to (Mending and 
speaking at conferences held by professional groups, to smaller open-agenda 
outreach meetings with agencies, federal employee unions, and contractor and 
attorney groups. Overall, I would say that my experiences at GAO have helped 
instill in me an appreciation of the complexities of procurement system and 
recognition of the many stakeholders and their varied interests. 

5. Have you made any commitments with respect to the policies and principles you 
will attempt to implement as Administrator? If so, what are they and to whom have 
the commitments been made? 

None, except that / have made clear to officials at 0MB that I fully agree with, 
and am personally committed, if I am confirmed, to implementing the President ‘s 
policies in the area of government contracting, as set forth in particular in the 
President's March 4, 2009 Memorandum on Government Contracting and the 
0MB Director ‘s July 29, 2009 Memorandum on Improving Government 
Acquisition. 

6. If confirmed, are there any issues from which you may have to recuse or 
disqualify yourself because of a conflict of interest or the ^pearance of a conflict 
of interest? If so, please explain what procedures you will use to carry out such a 
recusal or disqualification. 

In connection with the nomination process, I have consulted with the Office of 
Government Ethics and the Office of Management and Budget’s designated 
agency ethics official to identify potential conflicts of interest. Any potential 
conflicts of interest will be resolved in accordance with the terms of an ethics 
agreement that I have entered into with the 0MB ‘s designated agency ethics 
official and that has been provided to this Committee. I am not aware of any other 
potential conflicts of interest. 

II. Role of the Administrator. Office of Federal Procurement Policy 

7. What is your view of the role of the Administrator of OFPP? 

/ view the OFPP Administrator as the person responsible for providing overall 
direction within the Executive Branch for acquisition policy. The role has many 
components, among which I believe the following are particularly important: 

(1) Ensuring that Congressional direction, as set forth in statute, is appropriately 
implemented through the Federal Acquisition Regulation and other related 
processes: 
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(2) Working to implement the President’s procurement policies, including in 
particular: 

(a) serving as a catalyst in the ongoing efforts to improve the efficiency 
and effectiveness of the federal procurement system in delivering the best 
value for the taxpayers, especially through efforts to encourage innovative 
and technologically sophisticated approaches; 

(b) collaborating with stakeholders across the federal government to 
develop guidance for addressing situations where agencies have concern 
that certain services that have been outsourced should more appropriately 
be performed by federal employees; 

(c) working, together with stakeholders from both the government and the 
private sector, to develop useful guidance on improving the definition of 
requirements in federal contracts; 

(d) working with others, particularly at the General Services 
Administration, to continue to increase the transparency of the 
procurement system, especially by addressing ongoing challenges in the 
Federal Procurement Data System; and 

(e) developing concrete guidance that will help agencies improve the 
management of contracts; 

(3) Serving as Congress 's point of contact regarding the Administration ’s 
procurement policies, and consulting regularly with the relevant committees of 
the Senate and House regarding OFPP ’s initiatives and strategy; 

(4) Providing overall direction of the procurement regulatory process, pursuant 
to the statutory responsibilities of the OFPP Administrator, through the FAR 
Council, and fulfilling the statutory role of Chair of the Cost Accounting 
Standards Board; 

(5) Ensuring that the concerns of the federal acquisition workforce are heard and 
addressed, including (he need to increase their numbers and improve their 
training; and 

(6) Seeking the views of all the stakeholders in the federal procurement process, 
including those in both the public and private sectors, and communicating the 
Administration ’s procurement policies to those stakeholders. 

8. If confirmed as OFPP Administrator, what key performance goals would you 

want to accomplish during your tenure, and how will this Committee know whether 
you have accomplished them? 
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While I am not yet in a position to identify specific performance goals, I would, if 
confirmed, work with the Deputy Director for Management in establishing goals 
for my leadership at OFPP. I would anticipate that those goab will grow out of, 
and be aligned with, the Administration ’s key acquisition initiatives, 
implementing the President ’s Memorandum on Government Contracting to 
ensure that agencies are taking steps to save money, reducing high-risk 
contracting practices, ensuring effective contract management, using contractors 
only to perform functions that are appropriately performed by the private sector, 
and improving the capability and capacity cf their acquisition worlrforce. These 
goals were emphasized by the Deputy Director for Management at a recent 
hearing before the Senate Ad Hoc Subcommittee on Contracting Oversight of the 
Committee on Homeland Security and Governmental Affairs. 

9. As the government’s reliance on contractors has increased and become more 
complex, OFPP’s mission in bringing economy, efficiency and effectiveness to 
federal procurement has become more challenging, and yet the staffing level at 
OFPP has remained relatively stagnant in recent years, at roughly a dozen FTEs. 

a. In light of the fact that federal government contract spending is well over $500 
billion aimually, do you believe that OFPP has adequate funding and staff to 
execute its statutory responsibilities effectively? 

This is an issue that, if confirmed, I would explore further with 0MB 
management. At this point, lean offer the following comments: First, I have 
been impressed by the quality of the OFPP staff as well as the quality and 
even the quantity of the work product that currently produced. Second, I view 
OFPP’s role as one of leader and catalyst, and for that role, a small staff may 
be appropriate. 

b. Do you believe that the current stmeture of OFPP is effective for executing its 
statutory responsibilities? 

This, again, is an issue that, if confirmed, I would plan to study and consider 
carefully. 

c. Given the small number of staff at OFPP, how would you focus your priorities 

to have the greatest impact on federal procurement? 

With a small number of employees, OFPP needs to focus its efforts on the 
highest priorities. If confirmed, I would focus OFPP’s priorities on those set 
out in my responses to the prior questions, consistent with the 
Administration ’s goals. Fortunately, OFPP ’s work with the Chief Acquisition 
Officers Council and the Senior Procurement Executives allows it to leverage 
those groups ’ expertise and authorities, thus serving as potential multipliers 
for OFPP’s work 


XJ.S. Senate Committee on Homeland Security and Governmental J^airs Page 4 of 27 

Pre-Hearing Questionnaire - Gordon 




VerDate Nov 24 2008 14:51 Feb 14, 201 1 Jkt 056143 PO 00000 Frm 00160 Fmt 6601 Sfmt 6602 P:\DOCS\56143.TXT SAFFAIRS PsN: PAT 



157 


10. Some experts in the acquisition community have suggested that OFPP should 
focus on the whole acquisition cycle, with a greater emphasis on pre- and post- 
contracting responsibilities such as requirements planning and program 
accountability. What is your view of this suggestion? What kind of additional 
resources would OFPP need to expand its focus beyond “procurement” to 
“acquisition”? 


I agree with the experts who have talked about the need to look at the entire 
acquisition process, which can be said to have three phases: acquisition 
planning, contract formation, and contract management. In my view, we need to 
focus more on acquisition planning (in particular, to ensure that we are not 
contracting out work that should be performed by federal employees and that 
solicitations adequately set out the government ’s requirements) as well as 
contract management. I view both as high priorities and, if confirmed, I would 
strive to expand the work that I understand OFPP ’s staff and the Chief 
Acquisition Officers Council and the Senior Procurement Executives are already 
doing to identify ways to make improvements in both areas. Both the acquisition 
planning phase and the contract management phase are ones where collaboration 
between procurement personnel and program staff are especially important to 
success. Jam not in a position at this point to address the question of the level of 
resources needed. 

1 1 . What do you see as the appropriate relationship between OFPP and the 

acquisition policy functions of the General Services Administration (GSA) and of 
other federal agencies? 

OFPP's success depends on close collaboration with the General Services 
Administration, the Department of Dffense, and other agencies. GSA 's 
acquisition policy functions derive in part from its historical role as a kind of 
central purchasing agency; DoD 's important position in acquisition policy 
reflects its very large procurement budget and the many unique features of 
defense acquisition, particularly with regard to major weapons systems. In 
addition, the Small Business Administration has important acquisition policy 
functions in promoting the goals of increasing participation by small businesses 
in the federal procurement system, as does the US. Trade Representative with 
respect to government contract provisions in our multinational and bilateral trade 
agreements. Overall, I view OFPP 's responsibility as providing leadership on 
procurement policy, but always in the context of consultation and collaboration 
with these and other agencies. 


Contract Management 


ni. Policy Questions 
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12. The amount of goods and services procured by the federal government on an 
annual basis has grown dramatically over the last decade, from $189 billion in 1999 
to $532 billion in 2008. Across the government, a number of trends have led to 
wasteful spending, including an over-reliance on noncompetitive contracts, misuse 
of inter-agency contract vehicles, inappropriate use of “cost-plus” contracts, poor 
requirements planning, and insufficient oversight of contractors. What do you 
believe are the most critical changes that need to be made on a government-wide 
basis to improve the efficiency of federal contracting? 

In addition to the points made in response to prior questions, I would add the 
following to respond to the specific question here: Ido not incline to the view 
that the problems set out in this question require changes to procurement statutes, 
although some amendments to the procurement regulations addressing these 
issues are required, for example, to clarify and strengthen policies and practices 
for the use of cost-reimbursement contracts (consistent with requirements set 
forth in section 864 of the FY 09 NDAA), the quality of competition for large task 
and delivery orders (in accordance with the provisions of section 843 of the FY 08 
NDAA), and to prevent misuse of inter-agency acquisitions (consistent with 
section 865 of the FY 09 NDAA). Instead, we need to ensure that contracting 
officials understand and comply with, existing statutory authorities, such as the 
competition requirements of the Competition in Contracting Act and the 2008 
National Defense Authorization Act, and that we share best practices across the 
government, an effort in which I believe OFPP can play an important role. In this 
regard, I view the President ’s March 4, 2009, Memorandum on Government 
Contracting and the 0MB Director’s July 29, 2009 Memorandum on Improving 
Government Acquisition as setting appropriate direction. lam currently 
reviewing the guidance that was Just issued by OFPP to address use of 
competition, contract type selection, and acquisition worhforce planning. For all 
of the issues identified in this question, increasing the size of the acquisition 
workforce and improving training are critical changes that, while they have 
begun, need to continue and be expanded. 

13. On July 29, 2009, the Office of Management and Budget (0MB) issued a memo 
requiring agencies to reduce their use of high-risk contracting practices such as 
using non-competitive contracts, cost-reimbursement contracts, and time-and- 
materials contracts. The memo requires agencies to reduce by at least 10 percent the 
dollars obligated in Fiscal Year (FY) 2010 through new contracts using these high 
risk practices and provide plans to achieve this goal to 0MB by November 2, 2009: 

a. Do you agree that setting a fixed percentage is the appropriate way to address 
the issue of inappropriate use of high-risk contracts? 

Setting a minimum percentage for the reduction in dollars obligated using 
these high-risk practices can be a useful way to focus attention and spur 
concrete action, and it has the virtue of allowing individual agencies to 
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determine the method of achieving the reductions in a way suited to their 
circumstances, a results- and performance-focused approach. 

b. What other means would you consider appropriate to reduce the use of these 
high-risk practices? 

Transparency and training can both play key roles: transparency, because it 
sheds light on instances where these high-risk practices are occurring; and 
training, because it can help our acquisition workforce learn about what may 
be appropriate alternatives to those practices. 

c. What elements will you look for in these plans to ensure success in meeting 
this goal? 

As in all such plans, the key is to set out steps that are specific, concrete, and 
feasible. 

14. Cost, schedule and performance problems often arise because agencies do a poor 
job of setting requirements before negotiating contracts, project unrealistic cost 
estimates, or change requirements after entering contracts. TOat actions do you 
believe OFPP can take to improve the processes of setting requirements for 
contracts, especially for complex acquisitions, and of developing more realistic cost 
estimates? 

This is a very challenging area and one where success may be particularly 
dependent on OFPP 's ability to work collaboratively with the contracting 
agencies. 1 understand that OFPP is currently worMng on these important issues, 
and, if confirmed, I look forward to becoming fully engaged in that. One of the 
most important steps OFPP can take is to work with agencies to improve the 
capacity and capability of the acquisition workforce to plan, execute, and manage 
contracts. Skills related to requirements development and cost and price 
estimation may be particularly critical for addressing the types of problems 
described in the question. OFPP must also work with agencies to improve their 
use of performance-based management to ensure the effective integration of 
acquisition, project, and program activities. This integration is a prerequisite to 
achieving desired cost, schedule, and performance outcomes. 

15. The federal government awarded more than $500 billion to over 160,000 
contractors last year for a wide variety of goods and services. Holding contractors 
accountable for past performance is an important tool for making sure the federal 
government receives good value from its confracts. However, in April GAO foimd 
that contracting officials were reluctant to rely on currently available past 
performance data in making contract award decisions because of concerns about the 
reliability and relevance of the data {Federal Contractors: Better Performance 
Information Needed to Support Agency Contract Award Decisions, GAO-09-374 
(Apr. 23, 2009)). 
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a. If confinned, what will you, as Administrator of OFPP, do to implement 
GAO’s recommendations and improve the collection and reliability of past 
performance data? 

Paying increased attention to past performance is one of the accomplishments 
of procurement reform from the Clinton Administration, and, if confirmed, I 
would very much want to continue the effort to give past performance a key 
role in the selection of contractors. Contractors need to know that the quality 
of their performance - good or bad — will play a role in future contract award 
selections. I understand steps are being taken to improve the collection and 
reliability of past performance data: in July 2009, a change to the Federal 
Acquisition Regulation established the Past Performance Information 
Retrieval System (PPIRS) as the single, web-based government-wide 
repository for agency assessments of contractor performance. Additionally, 
OFPP issued further guidance in July that they plan to conduct regular 
compliance assessments and quality reviews. If confirmed, I look forward to 
working with the community to ensure critical past performance information is 
improved. 

b. Considering the quantity and complexity of the past performance data 
collected by various federal agencies, do you believe a government-wide ‘Past 
Performance Fusion Center,’ akin to that of intelligence community designed 
to promote information sharing and coordinated analysis would be helpful? 

While lam not familiar with that system, I do support better sharing across 
agencies regarding contractor assessments so that our contracting officers 
have reliable and timely information upon which to base critical award 
decisions. If confirmed, I would want to explore this, and other models to 
improve information sharing. 

1 6. GAO has designated contract management as a hi^-tisk issue in three agencies - 
the Department of Defense (DOD), the Department of Energy (DOE), and the 
National Aeronautics and Space Administration (NASA) - and has identified 
problems in individual acquisitions at numerous other agencies, including the 
Department of Homeland Security (DHS). 

a. What steps will you take as OFPP Administrator to address those challenges? 

As discussed in response to prior questions, contract management is an area 
that needs more attention than it has received. OFPP ’s role in this area can 
be helpful in multiple ways. First, OFPP can highlight the need to strengthen 
the numbers of the acquisition workforce and their training, which should 
help with contract management. I understand that the Chief Acquisition 
Officers Council has a Human Capital Working Group that is looking into 
these issues, and, if cotfirmed, I would vigorously support that group ’s work 
In addition, it is important to recognize the key role, and improve the training 
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of those who serve as contracting officer technical representatives, because of 
their importance to good contract management. Second, OFPP can build on 
what I understand it is currently doing with the Chief Acquisition Officers 
Council and the Senior Procurement Executives to share ‘lessons learned' 
and identify ways to improve contract management. Further, I understand 
0MB 's Deputy Director for Management considers the review of agency 
progress on their corrective action plans a high priority, and, if confirmed, I 
will work with him to ensure these issues are addressed. 

b. What steps will you take to ensure that individual agencies are effectively 
performing their contract management responsibilities, and more specifically, 
how do you plan to work with DOD, DOE, NASA and DHS to make 
substantive progress toward resolving these high-risk issues? 

As mentioned, if confirmed, I will support the Deputy Director for 
Management ’s actions to work with these agencies as they resolve these high- 
risk issues. Additionally, if confirmed, through my leadership of the Chiffi 
Acquisition Officers Council, and through improved transparency in 
contracting, so that agencies ’ successes and failures in these areas are more 
visible to the taxpayers and the other stakeholders, I would expect to see 
progress toward improved contract management practices at these agencies. 

Interagency Contracting 

17. As you know, GAO designated management of interagency contracting a 

government-wide high-risk issue in January 2005. GAO stated that this method of 
procurement, when used properly, provides government personnel with a simplified 
means to acquire goods and services. However, GAO deemed interagency 
contracting as a high-risk area in part because of the need for stronger internal 
controls, clear definitions of roles and responsibilities between agencies that award 
umbrella contracts and agencies that issue individual orders under those umbrella 
contracts, and training to ensure proper use of interagency contracts. In its 2009 
update of its high-risk report, GAO acknowledged that 0MB has issued policy 
guidance and agencies have begun to take actions in response to GAO’s 
recommendations, but noted that problrans remain with how agencies are 
implementing guidance on interagency contracting. Also, there is still no complete 
and reliable data to track the use and costs of interagency contracting. Please 
describe your view OFPP has, or should have in addressing the issues with 
interagency contracting, and, more generally, with improving procurement 
processes that cross organizational boundaries? 

I view interagency contracting as a valuable tool that can enable agencies to 
conduct procurements more quickly and at lower overall cost - one of the lasting 
achievements of procurement reform from the 1990s. Interagency contracting 
also raises concerns, however, often due to the lack of clear accountability 
regarding roles and responsibilities of the multiple agencies. I believe that the 
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government needs to find a way to continue to benefit from interagency 
contracting while addressing the associated risk In my view, OFPP needs to 
continue to follow up with agencies to monitor implementation of issued 
guidance. We also need to work with the FAR drc^ers to issue regulatory 
guidance addressing the development of business cases for multiple award 
contracts. In addition, the lack of complete and reliable data on interagency 
contracting relates to the larger challenge of improving the data collection system 
and enhancing the transparency of the federal procurement system, an area 
where, as addressed above, OFPP plays a key role. Finally, OFPP has a role, 
both through the PAR Council and otherwise, in addressing the ongoing concern 
regarding transparency, competition, and accountability with respect to the 
award of individual orders under interagency contracts (which are typically 
indefinite-delivery, indefinite-quantity contracts), as discussed below in my 
response to question 37. 

18. How important is the issue of transparency in interagency contracting - for 
example, knowing what contracts exist, how they are being used by federal 
agencies, what fees are paid, what costs are incurred, and what savings are 
achieved? How would you, as Administrator of OP^PP, propose improving 
transparency in this area? 

I view transparency as key to the President ’s policies, for improving the federal 
procurement system, and I believe that OFPP, in continued collaboration with the 
General Services Administration and other agencies, is contributing to and needs 
to continue to contribute to ongoing improvements in this area. Technology, 
particularly use of the Internet, offers an opportunity to provide unprecedented 
transparency to our acquisition system without imposing an undue burden, either 
in terms of time or cost. It is also important to maintain a balance between 
transparency and security and privacy issues. 

19. The Acquisition Advisory Panel, created by Congress in the Services Acquisition 
Reform Act of 2003 (P.L. 108-136), recommended that Multi-Agency Contracts 
and certain large dollar single-agency Indefinite Delivery, Indefinite Quantity 
Contracts, referred to as “enterprise-wide contracts,” be centrally coordnated by 
0MB to avoid unnecessary duplication. Examples of enterprise-wide contracts 
include Navy’s SeaPort-e which has an aggregate ceiling of $209 billion for its 1 5- 
year period and DHS’ Enterprise Acquisition Gateway for Leading Edge Solutions 
(EAGLE) which has an aggregate ceiling of $45 billion over seven years. The Panel 
also observed that while proliferation of contract vehicles dampens the 
government’s ability to leverage its buying power, some competition among 
interagency contract vehicles is desirable and even fundamental to maintaining the 
health of government contracting. 

a. What are your thoughts on the Panel’s conclusions? 
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In my opinion, the Acquisition Advisory Panel did a masterful Job of 
addressing key issues facing the federal procurement system and, while I may 
not agree with every recommen^tion in the report, if confirmed, I would want 
to carefully review the report and recommendations. On the specific issue 
presented here, I recognize the risks of duplication and loss of buying power 
leverage, but also the benefits of competition among agencies ’ contracts. 

b. How would you address the problem of unnecessary duplication of similar 
contracts in various federal agencies? 

Consistent with my response to the prior question, I have an open mind on this 
issue, and / am concerned about the waste of resources, on the part of both 
the government and the private sector contractors, associated with duplicative 
contracts for the same goods and services. Agencies who develop and manage 
these umbrella contracts need to make a clear case for the value added in 
establishing a new interagency contract. 

20. Congress has authorized state and local governments to purchase goods and 
services off the General Services Administration (GSA) sch«lules in limited 
circumstances. The E-Govemment Act of 2002 (P.L. 107-347) authorized state and 
local govenunents to purchase information technology equipment from GSA 
schedules. Congress again granted similar purchasing authority, known as 
“cooperative purchasing,” in 2007 by authorizing state and local governments to 
use the GSA schedules for purchases related to recovery from disasters, acts of 
terrorism, or nuclear, biological, chemical or radiological attack. Last year, 

Congress enacted the Local Preparedness Acquisition Act (P.L. 1 10-248) 
authorizing state and local purchasing under GSA Schedule 84, which covers 
products and services related to law enforcement and security. Congress is currently 
considering expanding cooperative purchasing to purchases made by state and local 
governments with funds from the American Recovery and Reinvestment Act 
(Recovery Act) (P.L. 111-5) and for certain green products and services. 

a. Do you believe that cooperative purchasing is a concept that should be further 
expanded? In your view, does cooperative purchasing create any risks, either 
for GSA or for state and local governments? 

This is an area where lam not yet familiar enough with the views of the 
various stakeholders and therefore have not yet formed an opinion. As a 
general matter, I would say that lam open to innovation in procurement, but 
would want the risks to be fully assessed before decisions are made, and / 
have not yet adequately studied the risks associated with cooperative 
pmrchasing. 

b. Currently, federal grantees are specifically excluded from participating in the 
cooperative purchasing. What are the risks to the federal government in 
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expanding the cooperative purchasing program to include federal grantees 
receiving Recovery Act funds? 

As mentioned above, lam not yet familiar with this issue but look forward to 
reviewing this more closely, if confirmed. 

Recovery Act 

2 1 . The Recovery Act requires an unprecedented level of transparency and 

accountability for recipients of stimulus funds, including contractors. The Federal 
Acquisition Regulation (FAR) Council issued an interim rule on March 31, 2009 to 
implement those requirements with respect to contractors. Under this rule, prime 
contractors and first-tier subcontractors are required to submit quarterly reports in 
their use of funds received under the Recovery Act. 

a. Some commentators have expressed disappointment that reporting 
requirements will flow only to first-tier subcontractors. What do you see as 
the major challenges in having reporting requirements flow down to sub-tiered 
contractors? 

/ agree that the Recovery Act calls for an unprecedented level of 
transparency, and I applaud that. 1 know that this has been a very high 
priority for OFPP and other offices within 0MB and, if confirmed, I would 
welcome the opportunity to contribute to this effort. I understand that 
OFPP’s role is focused on the reporting requirements associated with the 
award of federal contracts, which are expected to account for approximately 
$60 billion of Recovery Act funds. While I have not studied the recipient 
reports that have been produced recently, I would expect that public reporting 
of uniform data on such a broad scale will present challenges and I look 
forward to working with OFPP and others in 0MB involved with Recovery 
Act implementation to review the experiences from the October reporting 
process. 

b. According to the June 0MB Guidance, it appears that if, a Federal agency 
awards grant money to State A, who then sub-awards to County B, who then 
sub-awards to City C, who then enters into a contract with Company D, 
Company D contract information will not be collected. Considering that the 
public would be most interested in transactions between a government entity 
(whether it be Federal, State, or local) and a private company, do you believe 
the reporting requirements should be adjusted to include all such transactions? 

/ am not familiar with the discussions regarding transparency at this level of a 
grant transaction, but, if confirmed, will continue to support transparency 
efforts that provide value. 
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c. In the future, and using the Recovery Act as a starting point, how can the 
government provide greater transparency on contract spending as money 
flows down to subcontractors? 

/ woiM want to study this issue jurther before expressing a view on it. If we 
can provide greater and more meaningful transparency at the level of federal 
contracts, that would be a worthwhile achievement. 

d, In what ways do you flunk that Recovery Act reporting will set new 
precedents for government- wide reporting on contract actions? 

/ hope that significant improvement in the level and quality of transparency in 
federal contracting will be one of the achievements of this Administration and, 
if confirmed, I expect that our experiences implementing Recovery Act 
reporting will shape our actions moving forward as we move toward fall 
implementation of the Federal Funding Accountability and Transparency Act. 

22. The usefulness of Recovery Act reporting will depend on the reliability of the 

data. 


a. Do you think there will be enough consistency in the reporting by Recovery 
Act recipients to give an accurate overall picture of jobs directly created or 
saved by programs funded under the Act? 

I have not studied this issue enough to respond with confidence to the 
question. It is my understanding that 0MB is working diligently with the 
various stakeholders to ensure that the reporting requirements of the 
Recovery Act are properly implemented. 

b. How would you address data reliability concerns with respect to rq)orting by 
contractors, and what steps do you think could be taken to further improve the 
quality of the data reported? 

Again, I would, if confirmed, need to study this issue more. It seems that 
efforts to assess and improve data quality should begin with a recognition of 
the challenge inherent in collecting data from such a diverse base of 
recipients. The improvement process should be one that builds on lessons 
learned, in terms of collecting, monitoring, maintaining, presenting, and 
interpreting the data. 

Acquisition Worlforce 

23. Total spending on government contracts has roughly doubled since 2000, yet the 
number of federal acquisition specialists who help plan, write, and oversee fliese 
contracts has remained fairly constant, following a downsizing of approximately 
50% in the 1990s. The diortj^e in this area of expertise will become even more 
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acute over the next few years, when roughly half of the acquisition workforce is 
eligible to retire. 

a. What are your views on the adequacy of the federal acquisition workforce? 

I believe that we need to build the capacity and capability of the worlforce to 
meet current and future demands. I believe that the Administration 's efforts 
to strengthen the acquisition workforce are vital to improving agencies ' 
acquisition practices. 

b. What specific actions should OFPP take to better define the scope of the 
federal acquisition workforce? 

OFPP can work to ensure the recognition of the broad scope of the 
acquisition process and, consequently, the broad scope of the acquisition 
worlfforce. Specifically, program personnel who help define the requirements 
for an acquisition play a key role, as do individuals who serve as contracting 
officers ' technical representatives during performance. Many of the current 
concerns in our procurement system derive from poorly defined requirements 
and weak contract management, so that recognizing the broad range of 
personnel involved can be important to success. 

c. If confirmed, what steps would you take to ensure that the federal acquisition 
workforce is capable of meeting the government’s future acquisition needs 
and challenges? 

If confirmed, I would do whatever I can, and ensure that OFPP does whatever 
it can, to help agencies strengthen their acquisition worfforce. The 
Department of Defense has already announced plans for a substantial 
increase in the size of its acquisition workforce, which I view as a step in the 
right direction, although more action will certainly be needed, including in 
the area of training. I understand that 0MB has issued an acquisition 
worlforce development strategic plan for civilian agencies, consistent with the 
mandate of the 2009 National Defense Authorization Act, and I believe that 
such a plan can be helpful in this regard. If confirmed, I would also want to 
see to it that there is adequate consultation with the Office of Personnel 
Management, particularly with respect to improving recruitment efforts and 
OPM's very important hiring reform initiative. 

d. What metrics should agencies use to gauge whether they have sufficient 
numbers of in-house staff to maintain institutional capacity to carry out die 
full range of acquisition functions? 

While I would want, if confirmed, to consult with others inside and outside 
0MB before forming an opinion as to metrics, the issue here is plainly both 
one of numbers and training, rather than simply numbers. Moreover, 
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different agencies may have different needs and circumstances and I 
understand the recently issued strategic plan accommodates those differences. 
If confirmed, I would look forward to working with the acquisition community 
as they engage in a more rigorous workforce planning process. 

e. Ib assessing the functions of OFPP, what priority would you assign to 
improving the size and skills of the federal acquisition workforce? 

A very high priority, os will be evident from my answers to these questions. 

24. Currently, the Federal Acquisition Institute (FAI) is housed in QSA and its 
director reports to GSA, and yet, FAI serves a government-wide function and is 
directly accountable to the OFPP’s supervision. 

a How do you, if confirmed as OFPP Administrator, plan to work with FAI to 
improve the quality of courses offered by the Federal Acquisition Institute? 

If confirmed as OFPP Administrator, I would plan to work closely with the 
staff at the FAI, and, more generally, GSA, to ensure that courses offered are 
of high quality. 

b. Civilian acquisitions were approximately one-third of the total $532 in federal 
acquisitions in Fiscal year 2008. We understand that FAI has a total budget of 
around $8 million. By contrast, the Defense Acquisition University has a 
budget in excess of $ 1 00 million - a much larger budget in relation to DOD’s 
acquisitions than FAI’s in relation to civilian contracting. Do you think that 
FAI has adequate budget and resources? What should the budget of FAI be? 

If confirmed, I would plan to discuss this with the staff at the FAI. I am not in 
a position today to express a view on this question, other than to underscore 
my commitment to improving the training, including web-based training, of 
our acquisition workforce. 

25. Section 869 of the National Defense Authorization Act for FY2009 required 
OFPP to develop, within one year of enactment of the Act, an acquisition workforce 
development strategic plan that would examine the state of the federal acquisition 
workforce and lay out a plan for filling gaps in the workforce. Section 869 also calls 
for an examination, among other things, of the development of a sustainable 
funding model and a strategic human capital plan for the acquisition workforce. 
What specific steps do you intend to take to ensure that both OFPP and agencies 
follow up on this plan once it is issued? 

/ view this as a very high priority for OFPP. I fully share the sentiment expressed 
by 0MB ’s Deputy Director for Management at the October 26, 2009 hearing 
before the Senate Ad Hoc Subcommittee an Contracting Oversight that a strong 
workforce is the backbone of our acquisition system. I was pleased to read in his 
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written statement that 0MB is “committed to a sustained management focus on 
growing both the capability and capacity of the [acquisition] workforce so that 
we can improve acquisition outcomes and agency performance. ” lam currently 
reviewing the acquisition worlforce development strategic plan for civilian 
agencies that OFPP released just prior to the hearing. While there is much work 
yet to be done, I know the Administration and the Congress are united in their 
support of, and commitment to, the acquisition workforce. If confirmed, I would 
welcome the opportunity to work closely both with agencies and the Congress in 
achieving appropriate growth and other improvements to support better 
acquisition outcomes. 

Managing the Multi-Sector Workforce 

26. Reliance on contractors, especially for services that closely support inherently 
governmental work, raises a risk that government decisions are not adequately 
independent of contractor judgments. For example, in its report. Department of 
Homeland Security: Improved Assessment and Oversight Needed to Manage Risk of 
Contracting for Select^ Services (GAO-07-990 (Sept. 17, 2007)), GAO concluded 
that contractors provided numerous services that closely supported inherently 
governmental functions and that program officials neither assessed the risk of using 
contractors for these functions nor exercised adequate control oversight. While 
contracting can be an effective means of fulfilling some responsibilities of 
government, it is critical that each agency retain the core competencies to perform 
their missions. 

a Are there, in your opinion, contract management activities that should be 
performed solely by the government? If so, what functions are they? 

the President stated in his March 4, 2009, Memorandum on Government 
Contracting, it is essential that the federal government have the capacity to 
carry out robust and thorough management and oversight of its contracts. 
White not all contract management activities may qualify as inherently 
governmental, any contractor involvement in contract management activities 
merits close scrutiny to ensure that it is appropriate. Of particular concern 
would be activities that involve the exercise of judgment, and care needs to be 
taken to avoid organizational conflicts of interest. 

b. What would you do to ensure that agencies maintain the ability to perform 
their core functions, whether inherently governmental or closely supportive of 
inherently governmental functions? 

These decisions need to be made by individual agencies, since they know best 
what their core functions are. In my view, OFPP can be helpful by providing 
clear management guidance. 0MB 's July 29, 2009 guidance offered a good 
start, such as by reminding agencies of the need to be vigilant in watching for 
situations where they may be overly reliant on contractors and taking 
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appropriate and timely actions to ensure they have the internal capability 
required to maintain control of their operations. Both the President and 
Congress have called for more clear rules and effective management practices 
and, if confirmed, I look forward to working with agenda and the Congress 
on these important matters, 

c. What steps would you take as Administrator to assure that agencies clearly 
establish roles and responsibilities for support contractors as well as provide 
effective oversight of support contractors? 

If confirmed, I would work with OFPP staff and officials at other agencies to 
address these concerns. Strengthening the acquisition workforce is a critical 
step needed to ensure effective oversight during contract performance. 

27. Increased reliance on contractors across the federal government has substantially 
raised the risks of both organizational and personal conflicts of interest. Do you 
have specific suggestions for improving agency methods for preventing and 
mitigating conflicts of interest? 

I have written about organizational conflicts of interest as a growing integrity 
challenge, and the increasing use of contractors to obtain services also highlights 
the risk of personal conflicts of interest on the part of the contractors ’ employees, 
I note that GAO issued a report addressing the issue of personal conflicts of 
interest on the part of contractor employees at the Department of Defense (GAO-. 
08-169). 

I think section 841 of the FY 09 NDAA lays out an appropriate set of deliverables 
to address personal and organizational conflicts of interest, including a review of 
current FAR coverage to, among other things, identify contracting methods, types 
and services that raise heightened concerns and ensure that the FAR includes 
adequate policy and procedures on how best to mitigate organizational conflicts 
of interest. If confirmed, I welcome the opportunity to work with the FAR Council 
members and the Office of Government Ethics in reviewing these issues and 
making appropriate improvements to our guidance and regulations. 

28. Under OMB’s Circular A-76, commercial-type functions are competed between 
public and private sources in a process commonly referred to as “competitive 
sourcing.” Under the last Administration, 0MB touted billions of dollars in savings 
achieved under the competitive sourcing initiative, yet many have questioned the 
savings, and both federal workers and the private sector have complained about the 
fairness of the process. 

a. hi your view, how should the government decide which services should be 
provided by government employees and which would be appropriate to be 
potentially provided by contractors? 
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Contractors perform very important functions for the government, and I 
expect the government to continue to benefit from their services. That said, 
we need to ensure, first, that all inherently governmental functions are 
performed only by federal employees; and second, that agencies not outsource 
critical functions needed to protect the agencies ' internal capabilities and 
capacity to maintain control of their operations. For functions that an agency 
determines could be performed by either the public or the private sector, we 
need processes that are transparent and fair to all sides, including both 
contractors and federal employees. 

b. How do you intend to balance the requirements under Circular A-76 with 
current insourcing initiatives? 

/ believe that the two are compatible. The Circular provides guidance on 
conducting public/private competitions, but it recognizes the government 's 
management authority to identify functions that need to be performed by 
federal employees. Moreover, the recent statutory direction on in-sourcing 
(which, of course, would override the Circular, if there were a conflict 
between them) reinforces the government ’s authority to have work performed 
by federal employees when, as a management decision, agencies determine 
that that is necessary. 

29. GAO has reported that federal agencies have not developed comprehensive cost 
estimates associated with public-private competitions under Circular A-76. For 
example, in a recent review of competitive sourcing practices at the Department of 
Labor (DOL) (GAO-09-14), GAO found that DOL reports of savings from 
competitive sourcing were unreliable. In its estimates of savings, DOL excluded a 
number of substantial items, including the time in-house staff spent on competition 
activities, pre-competition planning, transaction costs, and post-competition 
oversight. GAO reconunended that 0MB require agencies to systematically report 
all costs associated with competitive sourcing. 

a. Do you agree rvith GAO’s recommendation? 

The credibility of public/private competitions under Circular A-76 depends 
on, among other things, the reliability of the calculation of the cost of 
performance by each competing side and accurate reporting on costs and 
savings following a competition. In my work at GAO, including as counsel to 
the congressionally-mandated Commercial Activities Panel, I learned of the 
challenges in calculating each side ’s costs in a fair and defensible way. For 
these reasons, I think the GAO 's recommendations should be carefully 
considered. 

b. What steps will you take to ensure that agencies keep track of time and 
expenses related to conducting cost comparisons in-house? 
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If confirmed, I would work to ensure that agencies have adequate guidance in 
this area. 

c. What steps will you take to ensure that such costs are takai into account in 
projecting savings &om the A-76 process? 

As in response to the prior question, if confirmed, I would work to ensure that 
OMB has provided adequate guidance to agencies in this area. 

30. Many A-76 competitions drag on for years, putting federal employees in limbo 
about &eir future and undermining agency morale. What will you do to ensure that 
A-76 competitions are completed in a timely manner? 

The length of A-76 competitions is a subject of concern that I am very familiar 
with, from my work at GAO, including in connection with the Commercial 
Activities Panel. I would note that lengthy competitions - like doubts about the 
fairness of the A-76 process itself- have a negative impact on the private sector 
as well as on federal employees. If confirmed, I would work to ensure that this 
concern is adequately addressed. 

31. Do you believe that there is new work or work currently performed by contractors 
that should be subject to public-private competition for possible insourcing? If 
public-private competitions residt in the greatest efficiency for work traditionally 
performed by government workers, should OMB give federal employees the 
opportunity to win through competition work that they can perform more efficiently 
than contractors? 

I recognize that the provision in Circular A-76 allowing work to go to the private 
sector, but not the public sector, without a competition if it is defined as "new” 
may raise concern, if for no reason other than that one would want to be sure that 
the "new " label is being used appropriately. As I hope is clear from my answers 
to other questions, I believe that the prior Administration may have gone too far 
in its reliance on contractors, and I support the President's direction to clarify 
when outsourcing is and is not appropriate. With regard to the specific approach 
raised in this question (that is, conducting public/private competitions about new 
work), I would want to consult with others and reflect before reaching a 
recommendation. 

32. In an October report. Civilian Agencies ’ Development and Implementation of 
Insourcing Guidelines (GAO-10-58R), GAO noted that OMB has yet to determine 
what its role will be as agencies move forward with their effort to insource 
contracted out functions. What role do you envision for OFPP in overseeing 
implementation of the July 2009 OMB insourcing guidance and the efforts of 
federal agencies to insource functions? 
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I understand that OFPP sponsors a working group in conjunction with the CAO 
Council. At a minimum, OFPP should continue its active sponsorship of this 
group to facilitate sharing of best practices among agencies. If confirmed, I 
would want to discuss within 0MB other policy and general management actions 
that might be appropriate to help agencies. With respect to the in-sourcing of 
specific functions, I view those decisions as being within the management 
prerogative of the agency and generally outside the scope of OFPP 's 
procurement policy role. 

Competition 

33. Over the past several years, a number of concerns have arisen pertaining to the 

adequacy of competition for government contracts. 

a. In your view, do we have enough robust competition in federal contracting? 

I think there is clear room for improvement and [support OMB's and OFPP’s 
effort to increase the level of meaningful competition in federal acquisitions. 
One of the key areas in need of improvement, as recognized in OFPP’s 
recently issued guidance, is the use of competition in the award of task and 
delivery orders under multiple award contracts. Reliance on those vehicles 
has grown exponentially since the mid-1990s, so that task and delivery orders 
now account for a significant percentage of federal procurement dollars. 

While the multiple award contracts themselves are generally subject to full 
and open competition, orders under these contracts are subject to limited 
competition among the succes^l awardees. However, transparent and 
disciplined application of the limited competition standard has not always 
been the norm. Congress has addressed this concern more than once in the 
past 10 years, most recently in the 2008 and 2009 National Defense 
Authorization Acts, which required more robust competition for orders and 
transparency where agencies rely on certain statutory exemptions to 
competition. I believe that OFPP has a key role to play both in the 
implementation of these competition rules and in any future deliberations on 
how to sustain and enhance the benefits of using multiple award contracts. 

OFPP must also ensure that agencies take appropriate steps to mitigate risk 
when noncompetitive actions are Justified— for example, where an urgent need 
to respond to a disaster means that spending the time that competition takes is 
not an acceptable option. Of course, in specific cases, where a company feels 
that an agency has abused those exceptions, thus inappropriately excluding it 
from consideration for a contract, it can file a protest, and GAO and the 
Court of Federal Claims sometimes sustain those protests about improper 
restrictions on competition. Similarly, when a company believes that an 
agency has written specifications so as to "wire ” the competition toward its 
competitor, it can protest that anti-competitive action. 
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b. If not, what st^s would you take as Administrator to improve the level and 
effectiveness of competition? 

(See my response to the prior part of this question.) 

c. OMB’s July guidance on competition (“Improving Govetnment Acquisition”) 
directed agencies to treat sole source awards made under the HUBZone Act or 
the Veterans Benefits Act as ‘not available for competition’ and report them 
under the same competition category as procurement actions pursuant to the 
Javits-W^ner-O’Day Act. Yet, in contrast to the mandatory AbilityOne 
program, sole source awards under the HUBZione Act or the Veterans Benefits 
Act are permissive, not mandatory. The Federal Acquisition Regulation states 
that an agency MAY do sole-source when there is only one HUBZone or 
SDVOSB concern that can satisfy the requirement. Considering that a 
competitive set-aside is considered “full and open competition” and can afford 
better opportunities for all socio-econontic concerns thm a sole source award, 
this 0MB policy guidance appears to be overlooking a better, more accurate 
retorting alternative. Would you consider looking into this and, if necessary, 
open a FAR case to establish a clearer policy for reporting competition? 

As I was not privy to the deliberations underlying OMB 's memorandum, 1 
cannot speak to their rationale but, if confirmed, would review this matter 
with OFPP staff. 

34, Do you believe that action is required to increase small business participation in 
federal contracting? If so, please describe what actions you believe are needed. Do 
you believe we can increase participation of small businesses in contracting without 
sacrificing competition? 

Our country has a long-standing commitment to small business participation in 
federal contracting and, if confirmed, I will be equally committed to promoting 
small business opportunities as the OFPP Administrator. As I have studied and 
taught international and comparative procurement at the George Washington 
University Law School, I have learned of the challenges that every public 
procurement system faces in trying to achieve socio-economic goals while also 
maintaining the other essential features of a public procurement system, such as 
competition, transparency, integrity, and value for the taxpayers. In my view, our 
current system generally provides a reasonable framework for balancing these 
goals and I look forward to working with the community to further these goals. 

35. According to September 2009 GAO report (GAO-09-792), in FY 2008, civilian 
agencies obligated $3.2 billion under schedule blanket purchase agreements (BP A) 
- up 383 percent from FY 2004. GAO estimates that DOD's obligations ranged 
fix>m $0.5 to $4.7 billion, placing total obligations in 2008 between $3.7 and $7.9 
billion. Seventy-four percent of BP As reviewed were established to acquire services 
as opposed to goods. In about half of the 336 sample BP As reviewed, GAO found 
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no evidence that agencies sought discounts when establishing BP As. At times, such 
opportunities were missed when the estimated amount of the BPA was in the 
hundreds of millions of dollars. In addition, contracting officials rarely conducted 
the required annual reviews. Only 19 of the 320 BP As that required annual reviews 
addressed all of the FAR elements. By not conducting annual reviews, agencies 
miss opportunities for saving and can run the risk of violating competition 
requirements. 

a. GAO recommended the Administrator of OFPP take steps to ensure that 
annual reviews are conducted. Considering the lack of attention to a BPA 
once established, one way to ensure annual reviews would be to limit the base 
period BP As to one year and require affirmative option exercise to extend 
them. Agencies’ ability to award multi-year BPA will not be affected. How 
would you ensure annual reviews are conducted? 

As a general matter, I strongly agree that agencies should be annually 
reviewing their BPAs to determine, among other things, if price reductions 
can be obtained and if the BPA still represents the best value. These common- 
sense steps are critical to optimizing the value from BPAs. I would want to 
consult with others and reflect before offering a specific recommendations. 

b. GAO also recommended that the pending proposed FAR rule on task/delivery 
order competition that implements Section 863 of the National Defense 
Authorization Act for FY2009 be expanded to include orders under BPAs. 
Practical impact of this recommendation would be to require multiple award 
BPAs when anticipating orders above simplified acquisition threshold. 
Considering the original intent of a BPA, a ‘simplified method of filling 
anticipated repetitive needs’ that fiinctions as a “charge account,” such dollar 
limitation may make sense to ensure adequate balance between administrative 
convenience and continuous competition at the order level. Do you intend to 
implement this GAO recommendation? 

I think this recommendation warrants careful consideration. As I am not 
familiar with the details of how the FAR regulatory councils will implement 
section 863, 1 would need time to consider how the recommendation and the 
FAR case would fit together. 

Sustainable Acquisition 

36. On October 5, 2009, President Obama issued an Executive Order (BO) requiring 
federal agencies to take certain steps to increase conservation and reduce 
greenhouse gas emissions. In part, this EO requires agencies to ensure that most 
goods and services acquired by the government are energy-efficient. The EO also 
requires GSA, in consultation with other agencies, to make recommendations to 
OFPP regarding the feasibility of working with the vendor community to provide 
information that will assist agencies in tracking and reducing greenhouse gas 
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emissions related to the supply of products and services to the federal government 
In both the short- and long-term, what role do you see for OFPP in helping agencies 
to implement this BO? 

/ jully support the President 's policy to leverage federal purchasing to promote 
sustainability in the long-term, as expressed in EO 13514. 1 look forward to 
GSA ‘s recommendations and, if confirmed, will support their efforts to develop 
options for vendors to track and reduce greenhouse gas emissions. In addition, I 
understand that OFPP will perform its traditional role in ensuring the Federal 
Acquisition Regulation (FAR) is updated appropriately and that agencies are 
implementing the Executive Order. 

Strategic Sourcing 

37. Strate^c sourcing has been a key initiative of 0MB. As stated in an 0MB 

memorandum of May 20, 2005, strategic sourcing “. . .is the collaborative and 
structured process of critically analyzing an organization’s spending and using this 
information to make business decisions about acquiring commodities and services 
more efficiently and efficiently.” 

a. Can you please discuss your views regarding strategic sourcing? 

I view strategic sourcing as a sound business principle that can help leverage 
the government ’s extensive procurement spending. We can improve 
efficiencies and get more value for our tax dollars by aggregating demand 
among agencies and promoting the strategic acquisition of common goods 
and services. In addition, the spend analysis that is part of strategic sourcing 
can itself lead to better management of acquisition. 

b. What role would you envision for OFPP in helping agencies identify potential 
areas for employing strategic sourcing ^preaches? 

My understanding is that OFPP works with GSA on various strategic 
sourcing initiatives and that the Chief Acquisition Officers Council has a 
Strategic Sourcing Working Gremp. If confirmed, I would actively promote 
these initiatives, with the goal of identifying appropriate areas. 

c. How would you assess whether agencies are effectively using this approach? 

If confirmed, I would work with colleagues at OFPP and other agencies in 
making that assessment. In that regard, I believe that the Chief Acquisition 
Officers Council provides a valuable forum for sharing “lessons learned" as 
well as challenges. 

Procurement Regulations 
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38. Beginning with major acquisition reform efforts in the 1990s, Congress and the 
Administration have made a concerted effort to simplify procurement regulations 
and encoturage agency officials to use more business judgment. However, some in 
the procurement community question whether the government has gone too far and 
has reduced accountability and transparency in federal contracting, while others 
believe even more flexibility is needed. 

a. In your view, where do we stand on that continuum? 

J believe that the procurement reform efforts of the 1990s were beneficial in 
many ways. Among the other achievements, they greatly increased the speed 
of purchasing (most notably in the area of commercial items and information 
technology), and, by generally requiring agencies to consider contractors ' 
past performance, gave the government an important tool in holding 
contractors more accountable. 

However, as a result of the reforms of the 1990s, the procurement system was 
transformed, and that transformation itself led to other developments that 
have required attention. In particular, the promotion of the use of multiple- 
award indefinite-delivery/indffinite-quantity (ID/IQ) contracts led to a 
dramatic increase, perhaps unforeseeable in the mid-1990s, in the use of 
those contract vehicles over the past 15 years. These vehicles were intended 
to serve as a tool for generating competition in a highly efficient manner so 
that agencies could acquire needed goods and services, especially those of a 
repetitive nature, in a more timely and cost effective manner. However, the 
widespread use of multiple-award ID/IQ contracts has led to a decrease in 
transparency and accountability regarding the award of task and delivery 
orders under those contracts. The Congress has taken steps, notably in the 
2008 National Defense Authorization Act, to increase the transparency and 
accountability, as well as to formalize certain competition requirements, with 
respect to orders above specified dollar values. 

b. What direction do we need to move toward? 

As a general matter, I believe that we need to continue to encourage 
innovation and continuous improvement in our acquisition system. We also 
need to continue to increase transparency in our acquisition and (a related 
point) to take advantage of developing technologies, including web-based 
technologies, in order to further streamline and modernize our procurement 
system. With respect to the new rules governing the award of task and delivery 
orders under ID/IQ contracts, I believe that it would be best to wait for a 
certain period now before an assessment is made that the new requirements 
go too far or not far enough. It may make sense to take steps to ensure that 
the Federal Acquisition Regulation adequately addresses ID/IQ contracts and 
requests for quotations, which are often used in the competition for orders 
under those contracts. 
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I believe we should build on the successes we have had to streamline the 
acquisition process while being careful to ensure that the principles of 
competition and transparency remain a high priority. 

c. What role would OFPP take in this regard if you are confirmed? 

OFPP plays a key role in all of these efforts and, if confirmed, I would be 
honored to lead it in playing that role. 

Contingency Contracts 

39. Section 870 of the National Defense Authorization Act for FY2009 authorized the 
Administrator of GSA to create a Contingency Contracting Corps whose members 
will be available for deployment in responding to an emergency or major disaster, 
or a contingency operation, both within or outside the continental United States. 
Membership in the Corps is voluntary and is open to all members of the federal 
acquisition workforce. The Director of 0MB has the authority, upon request by an 
executive agency, to determine when members of the Corps are to be deployed. 
What role do you think OFPP should play in helping to develop and strengthen the 
Corps? In deciding when the Corps should be deployed? 

This is an area that, if confirmed, I would explore with OFPP, GSA, and, 
potentially, other agencies. I am not familiar enough with the issues at this point 
to express an opinion. 

40. Some have suggested that a lack of a standard, web-based contract writing system 
has greatly hampered federal government’s ability to manage contingency 
contracting operatiorrs and caused general lack of transparency. 

a Do you believe a scalable, web-based, open-source contract writing system is 
desirable in support of the Contingency Contracting Corps? 

lam not familiar with such systems or the benefits they provide, but am 
interested in pursuing solutions that improve operations and enhance 
transparency. 

b. What is yom opinion of working toward a government-wide, web-based, 
open-source contract writing system to enhance consistency and transparency 
in contracting across the federal goverrrment? 

Again, I would need to understand more about how these systems support 
transparency and improve the federal acquisition system generally. 

Purchase Cards 
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41 . Use of government purchase cards for procurement purposes has increased 
dramatically over the last several years. In August, 2005, OMB issued Annex B to 
0MB Circular A- 123 to require agencies to maintain internal controls that reduce 
the risk of fraud, waste, and error in the government charge card programs. Yet 
GAO audits of purchase card controls continue to identify ineffective management 
oversight and weak internal controls over purchase cards, leaving agencies 
vulnerable to fraudulent, improper, and abusive purchase card activity. In response 
to these finding, S. 942, the Government Charge Card Abuse Prevention Act of 
2009, which was passed by the Senate on October 7, 2009, proposes additional 
safeguards to prevent misuse of purchase cards. What additional measures do you 
believe OFPP should take to prevent the misuse of purchase cards? 

lam familiar with the issues associated with the use of purchase cards - both 
their benefits and their risks in the absence of adequate controls - and I am, of 
course, familiar with GAO ’s work in this area. In January of this year, OMB 
issued updated guidance to Appendix B of OMB Circular A-1 23, which provided 
significant updates in response to the GAO recommendations, I understand those 
updates included, among other things, an expanded description for erroneous and 
improper purchases, requirements for charge cardholders to reimburse the 
government for unauthorized transactions, and guidance on disciplinary actions 
for fraud and other abuses. With respect to additional measures that may be 
needed on OFPP's part, I would, if confirmed as OFPP Administrator, work with 
the Controller of OFFM and other Administration officials to develop options for 
additional measures to prevent the misuse of purchase cards. 

Federal Procurement Data System - Next Generation 

42. Reliable information is critical to informed decision-making and to oversight of 
the procurement system. The Federal Procurement Data System (FPDS) has been 
the Federal government’s central database of information on federal procurement 
action since 1978 and is used by the Congress and executive agencies to assess the 
impact of government-wide acquisition policies and processes. Recently GAO 
testified before the Subcommittee on Contracting Oversi^t that reliability 
problems continue with data in FPDS-Next Generation. What actions do you 
believe are needed to improve the reliability of the data in FPDS-Next Generation? 

In my view, it is critical that we resolve the continuing reliability problems with 
FPDS. Accurate information about our procurement is critical - it provides the 
transparency to assure our taxpayers that their money is being prudently spent, 
and it is indispensable for intelligent assessments of the state of our procurement 
system. Without reliable data, we are left to make decisions based on anecdotes - 
or inaccurate information. I understand that OFPP is working with GSA and the 
agencies to correct the problems with FDPS- including training and systems 
changes; if confirmed, I would give that work a high priority. 

rv. Relations with Congress 
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43. Do you agree without reservation to respond to any reasonable sununons to 
^pear and testify before any duly constituted committee of the Congress if you are 
confirmed? 

Yes. 

44. Do you agree without reservation to reply to any reasonable request for 
information from any duly constituted committee of the Congress if you are 
confirmed? 

Fes. 

V. Assistance 

45. Are these answers your own? Have you consulted with OMB or any interested 
partis? If so, please indicate which entities. 

Although 1 have consulted with OMB for advice and to ensure the factual 
accuracy of my statements, the answers here set out my views and I take sole 
responsibility for them. 


AFFIDAVIT 

being duly sworn, hereby state that I have read 
and signed the foregoing Statement on Pre-hearing Questions and that the information 
provided therein is, to the best of my knowledge, current, accurate, and complete. 
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Seoator Daniel K. Akaka 
Questions for the Record 
Pre-Hearing Questions for Daniel I. Gordon 
Administrator, Office of Procurement Policy, Office of Management and Budget 


Role and Structure of OFPP 

1. The Office of Federal Procurement Policy (OFPP) within the Office of Management of 
Budget (0MB) is now responsible for providing “overall direction of Government-wide 
procurement policies, regulations, procedures, and forms for executive agencies and to 
promote the economy, efficiency, and effectiveness in the procurement of property and 
services by the executive branch of the Federal Government,” The budget of OFPP has 
been approximately $2 million since 2007, which is the lowest funding of any 0MB 
office. In order to effectively carry out its statutory duties, do you believe that OFPP 
needs enforcement authority? If not, how will you ensure, if you are confirmed, that 
agencies follow OFPP’s directives and guidance? 

These are issues that, if confirmed, I would explore further with 0MB management. At 
this point, lean offer the following comments: First, I have been impressed by the 
quality of the OFPP staff as well as the quality and the sheer quantity of the work 
product that the very small staff produces. Second, I view OFPP ’s role as one of leader 
and catalyst, and for that role, a small staff may be appropriate. With respect to its 
efforts to ensure that agencies follow OFPP's directives and guidance, it is my 
understanding that OFPP 's work with the Chief Acquisition Officers Council, the Senior 
Procurement Executives, and the FAR Council plays an important role in that respect. 

2. A recent report by the Acquisition Reform Working Group of the IBM Center for the 
Business of Government and George Mason University recommended that OFPP be 
given an expanded mission to provide necessary government-wide leadership and 
coordination. It also recommended that federal agencies be required to take several steps 
to improve collaboration and coordination of agency-wide acquisition functions. These 
steps include expanding Chief Acquisition Office authority and designating career senior 
procurement executives as deputy Chief Acquisition Officers. What are your views on 
the Working Group’s recommendations? 

If confirmed, I would want to study the referenced report and form a considered view on 
its recommendations. 

3. Within the federal government, there are multiple entities with significant control, 
influence, oversight, and management of the procurement process. These include OFPP, 
the General Services Administration (GSA), agency procurement offices, and several 
councils, working groups and affinity groups. The overlapping responsibilities of these 
entities could lead to confusion over government-wide leadership on acquisition policy. 
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a. What is your understanding of the OFPP Administrator’s authority and repotting 
relationships within 0MB? 

The OFPP Administrator reports to 0MB 's Deputy Director for Management and 
ultimately to the 0MB Director. From my discussions with OMB ’s Director, Deputy 
Director for Management, and other senior leaders within OMB, 1 understand that 
the OFPP Administrator will be fully integrated into the OMB management team, and 
will be expected, subject to higher-level management 's supervision, to exercise broad 
authority in all matters related to procurement policy. 

b. What is your understanding of the OFPP Administrator’s ability to hold GSA 
accountable for its implementation of OFPP’s programs such as the Federal 
Acquisition Institute and the Federal Procurement Data System? 

While I would intend, if confirmed, to explore this important issue more fully, it is my 
understanding that OFPP and GSA collaborate closely in these efforts. I look 
forward to working with the Administrator of GSA, upon her confirmation, on our 
shared goals and responsibilities to support the federal acquisition system. 

4. The authority to participate in the development of government-wide procurement 
regulations in the Federal Acquisition Regulation is shared among GSA, National 
Aeronautic and Space Administration, and Department of Defense. In your opinion, 
should the participants be periodically reviewed and changed as needed? If so, should the 
statute be revised to not specify the participating agencies and to provide OFPP with 
flexibility in staffing and coordinating the development of the FAR? 

If confirmed, I would welcome the opportunity to engage in stakeholder discussions on 
that question. 

5. In your opinion, is OFPP involved enough in OMB reviews of agency budget or 
management issues involving procurement? If not, what are your recommendations to 
strengthen OFPP’s role? 

It is my understanding that the current leadership of OMB actively involves OFPP in 
OMB reviews of agency budget and management issues involving procurement. My 
discussions with the OMB Director and the Deputy Director for Management have given 
me a high level of confidence that, if the Senate confirms my nomination, they willfully 
integrate me into OMB’s reviews of those issues. 

6. This Administration has already taken significant steps to reform federal acquisition 
practices and is taking strides to improve program evaluation and strengthen performance 
management. Specifically, the President issued a President’s Memorandum on 
Government Contracting on March 4, 2009, and the Office of Management and Budget 
has already issued a series of related guidance. 
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a. If confirmed, how do you view your role in procurement reform and what are your 
priorities for addition^ government-wide reforms? 

I view the OFPP Administrator as the person responsible for providing overall 
direction within the Executive Branch for acquisition policy, and I fully support the 
efforts underway at 0MB and in the agencies to respond to the President 's challenge 
to strengthen our acquisition practices. Consistent with these and other efforts, my 
priorities include: (I) increasing the size, and improving the training, of the federal 
acquisition worhforce, (2) finding annual savings through better acquisition 
practices, (3) reducing high risk contracting, (4) making sure that services are not 
being acquired from contractors when agency management believes they need to be 
performed by federal employees, and (5) improving contract management. 

b. What types of performance goals and metrics do you plan to establish for OFPP and 
who will be held accountable for performance outcomes? 

While I am not yet in a position to identijy specific performance goals, I would, if 
confirmed, work with the Deputy Director for Management in establishing goals for 
my leadership at OFPP. I would expect those goals to grow out of, and be aligned 
with, the Administration ‘s key acquisition initiatives, implementing the President 's 
Memorandum on Government Contracting to ensure that agencies are taking steps to 
save money, reducing high-risk contracting practices, ensuring effective contract 
management and using contractors only to perform functions that are appropriately 
performed by the private sector, and improving the capability and capacity of their 
workforce. Thse goals were emphasized by the Deputy Director for Management at a 
recent hearing before the Senate Ad Hoc Subcommittee on Contracting Oversight of 
the Committee on Homeland Security and Governmental Affairs. 

1. In your biographical questionnaire you mentioned your respect for the multiple 

stakeholders in our procurement system. If confirmed, how often and in what form do 
you plan to solicit industry input? Do you believe that OFPP has adequate channels to 
receive information and to initiate any necessary corrective action? 

If confirmed, I would hope to continue to build on OFPP’s and my own history of active 
outreach. In addition to formal opportunities (such as the ability to submit comments on 
draft regulations), I would welcome the opportunity to obtain Jrequent input from the 
private sector as well as from other federal agencies, federal employee unions, 
professional associations, the private bar, and other stakeholders. While, if confirmed, I 
would expect to learn more about the details of communication channels to and from 
OFPP, I am not currently aware of inadequacies in that regard. In addition to 
communication with the various stakeholders listed here, I would, if confirmed, attach 
very high importance to frequent and open communication with Congress and 
congressional committees and staff. 
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Acquisition Worltforce 

8. Recent surveys of the federal acquisition workforce, including the 2008 Professional 
Services Council Procurement Policy Survey, have shown that acquisition professionals 
have serious concerns about the amount and quality of the oversight of acquisition 
activities. If confirmed, how do you plan to address this concern? Do you believe that 
OFPP should facilitate enhanced training of investigators, auditors, and inspectors 
general? 

Management and oversight of acquisition activities take many forms. Some aspects of 
oversight, such as investigations by inspectors general and audits by GAO and Executive 
Branch auditors, are largely outside OFPP 's purview, at least in terms of the conduct of 
the investigation or audit. Of more relevance to OFPP is how agencies manage their 
contractors 'performance. That issue, contract management, is an area that needs more 
attention than it has received, and OFPP's efforts in this area can be helpful in multiple 
ways. First, OFPP can highlight the need to strengthen the numbers of the acquisition 
workforce and their training, which should help with contract management. In addition, 
it is important to recognize the key role, and improve the training, of those who serve as 
contracting officer technical representatives, because of their importance in good 
contract management. Additionally, I understand that the Chief Acquisition Officers 
Council has a Human Capital Working Group and, if confirmed, I would vigorously 
support that work to determine, among other things, how training can support the work 
of the audit and oversight community. 

Second. OFPP can and should leverage the Chief Acquisition Officers Council and the 
Senior Procurement Executives to share 'lessons learned’ and identify ways to improve 
contract management. 

9. As with procurement policy as discussed in question 3, all of the programs, participants, 
authority, and reporting on the federal acquisition workforce create a very complicated 
picture. If eonfmned, how will you ensure that the acquisition workforce receives the 
guidance, development, and support it needs, with clearer lines of authority and 
resources? 

/ believe that OFPP endeavors, through its own work and the work of the FAR Council 
and the Chief Acquisition Officers Council, to provide clear guidance. If confirmed, I 
would welcome the opportunity to work on simplifying and clarifying regulations and 
guidance and providing the development and support that our workforce need and 
deserve. 

1 0. What steps would you take to improve morale within the acquisition workforce? 

I view one of the OFPP Administrator 's most important responsibilities as addressing the 
needs of the acquisition worlforce. One way to improve the morale of our acquisition 
worlforce is to ensure that the current efforts to increase their numbers and improve 
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their training succeed. Beyond that, if confirmed, I would welcome the opportunity to 
solicit input from our worlforce, whether in writing, in meetings, or otherwise, 1 have a 
long history of reaching out to contracting agencies to speak with their acquisition 
personnel and to hear their concerns, and, if confirmed, I would plan to conduct frequent 
outreach sessions. The OFPP Administrator needs to communicate with the federal 
employees who make our acquisition system work, and they need to know that the OFPP 
Administrator is listening to them and is their advocate, 

11. The Federal Acquisition Institute in its Fiscal Y ear 2008 report found that over half of the 
existing acquisition workforce will be eligible to retire in the next ten years, flirther 
eroding an already understaffed federal contracting workforce. If confirmed, what are 
your plans to tackle the shortage of qualified federal acquisition employees? 

/ understand that OFPP and the Chief Acquisition Officers Ccmncil devote considerable 
time and effort focusing on succession planning for our acquisition workforce. As noted 
above, I view increasing the size, and improving the training, of our acquisition 
worlforce as among the highest priorities that 1 would bring to the position of OFPP 
Administrator, if the Senate confirms my nomination. I understand OFPP has issued a 
strategic workforce plan to address this shortage, and I would want to learn more about 
these efforts and others supported by the Chief Acquisition Officers Council as I consider 
what further actions may be appropriate. 

1 2, There often appears to be a disconnection between the acquisition and human capital 
functions within agencies and within the larger Administration. This may result in 
acquisition workforce issues largely falling to acquisition staff without the benefit of 
human capital expertise. At an August 5, 2009, hearing of the Oversight of Government 
Management, the Federal Workforce, and the District of Columbia Subcommittee, the 
Department of Energy (DOE) witness testified that DOE’s acquisition functions are “not 
organizationally aligned with our human capital office” so the witness’s office was just 
becoming aware of its existing hiring and retention authorities. 

a. How do you view the role of the OFPP in improving the communication and 
collaboration between the acquisition and human capital functions within the 
executive branch? 

If confirmed, I would do whatever lean to ensure that OFPP improves the 
collaboration among agencies as they strengthen their acquisition worlforce. I 
understand that 0MB has developed an acquisition workforce development strategic 
plan for civilian agencies, consistent with the mandate of the 2009 National Defense 
Authorization Act, and I believe that this plan can be helpful in this regard. If 
confirmed, I would also want to see to it that there is adequate consultation with the 
Office of Personnel Management, especially with respect to improving recruitment 
efforts and OPM's very important hiring reform initiative. I understand that the 
Chief Acquisition Officers Council, where OFPP plays a central role, has a Human 
Capital Working Group that I believe is looking into these issues, and, if confirmed, I 
would vigorously support that work. 
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b. If confirmed, how will you ensure greater communication and collaboration between 
the acquisition and human capital toctions in agencies? 

I believe that my answer to the prior question is relevant here as well. I believe that 
strengthening the worhforce is a top priority for OFPP, and I understand there is 
high-level commitment for facilitating communication and collaboration from OFPP 
and from the Chief Acquisition Officers Council through their human capital working 
group. 

1 3 . The National Defense Authorization Act of 2008 created the position of Associate 

Administrator for Acquisition Workforce Programs, a Senior Executive Service position 
with critical responsibilities. These include supervising the training fund, developing a 
strategic human capital plan for the federal government, reviewing agency acquisition 
workforce succession plans, and recommending ways to increase and improve the federal 
'acquisition workforce. To date, this position has never been filled. If confirmed, will you 
commit to filling the new Associate Administrator for Acquisition Workforce as soon as 
possible? 

Fas. / understand this position has been advertised and, if confirmed, I will play a lead 
role in this selection. I view the issue of increasing the size of and improving the 
training of, our federal acquisition worhforce as among the highest priorities facing the 
federal government and, if confirmed, I would welcome the opportunity to leading 
OFPP's efforts in this regard. 
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Senator Claire McCaskill 
Additional Questions for the Record 
Nomination Hearing of Daniel 1. Gordon 
November 10, 2009 

1 . As you likely know, on March 4”' of this year, the President set forth an ambitious 
goal to reduce the federal government’s reliance on contracting and eliminate 
waste in the contracting process. Since that time, 0MB has put out several pieces 
of guidance to federal agencies to achieve this goal. As such, on October 28 the 
Subcommittee on Contracting Oversight held a hearing to consider OMB’s 
guidance and the progress moving forward on additional guidance we expect from 
0MB. We understand this is going to be a very long and somewhat arduous 
process so the Subcommittee will be anxious to follow-up on the progress being 
made at the agencies as well as additional guidance 0MB puts forward. Will you 
make a commitment to me that you will be helpful to making sure the 
Subcommittee can effectively oversee this process and that you will make 
yourself available to testify should the subcommittee desire your input? 

If confirmed, I will do what I can to be helpful to the Subcommittee and will make 
myself available to testify, should the Subcommittee request that. 

2. We both have a shared interest to improve federal acquisition management. I’ve 
been anxiously awaiting this appointment. We can’t say it enough: Between 2000 
and 2008, government spending on contracts increased 149%, with a record $525 
billion in contract spending in fiscal year 2008. As I mentioned at the Contracting 
Subcommittee hearing last week, 1 am encouraged by President Obama’s 
commitment to eliminate the pervasive waste, fraud and abuse. But I am equally 
concerned that OMB’s guidance does not go far enough. We have some metrics 
and benchmarks but I’m not hearing a lot about enforcement - how can we hold 
agencies accountable to meet the targeted contracting reductions for 2010 and 
201 1 and ensure it’s not business as usual? Are there penalties/consequences for 
those out of compliance? If not, would you recommend certain consequence for 
lack of compliance? 

/ understand that 0MB is reviewing savings and high risk plans in conjunction 
with the budget review process. While / am not fully familiar with how OMB ’s 
management and budget functions interact on these types of exercises, it strikes 
me that use of both sides of the organization is precisely what is needed for this 
initiative. At a minimum, it should signal that this is a high priority initiative and 
ensure a broader range of management and policy officials at the agencies are 
actively engaged in the process. If confirmed as Administrator, I would want to 
meet with the agencies to discuss their progress and work closely with OMB 
management to understand and evaluate the best ways to use OMB ’s various 
tools and processes to address the concerns you raise. With respect to high risk 
contracting, 1 was pleased to see that OFPP 's guidance includes the expectation 
for agencies to develop corrective action plans where their current practices are 
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not effectively helping them reduce the use and mitigate the risk of these 
authorities. 

3, In this vein let me ask what I asked Mr. Zients last week: This is a mammoth 
undertaking. What are your strategies so when we look back at this hearing many 
months from now, weTl know we’re on the right path. Are there certain 
mechanisms that can be used to measure change and what are the metrics will 
help drive change? 

As is implicit in the question, having quantifiable performance measures is 
important in improving performance. While, if confirmed, I would want to work 
with the Deputy Director for Management and others to develop those 
performance measures, metrics would presumably include the reduction in 
contract spending, reduction in spending on higher-risk contracting, and 
increased numbers of qualified acquisition personnel. 

4. I appreciate the commitment to training the acquisition workforce but it’s 
important for them to understand where these reforms are coming from. 1 know 
from our experience on this Committee we have often seen major directives only 
hit high-level leadership and not communicated down to those who are actually 
doing the work. Do you know how all of the memoranda from 0MB and OFPP 
are disseminated within agencies? How do you know the acquisition folks who 
are actually doing the work, dare 1 say, get the memo? 

My understanding is that OFPP meets regularly with the agencies ' chief 
acquisition officers and senior procurement executives, and those meetings should 
offer the opportunity to learn how the agencies are disseminating guidance 
internally. If confirmed, I would also welcome opportunities for OFPP to reach 
out to front line ' acquisition staff Such meetings can be used to learn whether 
guidance is reaching acquisition staff, those, as you say, who are ‘actually doing 
the work, ' as well as to get their input on the usefulness of the guidance, the 
challenges they face, and other issues they want to raise. 


5. Along those lines, the guidance has been criticized because it is not clear and 

more specific. It hits on generalities of goals and objectives but doesn’t dig down 
deep enough to inform agencies how they can meet the goals of the President. 
This is of special concern when it comes to training of the acquisition workforce, 
which ideally would be consistent across agencies. Do you think this is an issue 
and if so, what can your office due to make sure that there is some consistency 
within agencies in how they are implementing this guidance? 

We need to ensure guidance is clear so that it achieves the intended result of 
greater efficiency and effectiveness in acquisition practices. For example, J view 
OFPP ’s guidance on competition and contract type as a starting point-not as an 
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endpoint. If confirmed as Administrator, I would want to work closely with 
agencies as we review their progress against their high risk and savings targets to 
identify specific areas in need of additional attention and then develop guidance 
or policy, as needed, around these areas. Similarly, I would want to work with 
Chief Acquisition Officers and Senior Procurement Executives, the Federal 
Acquisition Institute, and the Defense Acquisition University to identify areas in 
need of targeted training opportunities and, equally important, associated 
.strategies for improving how this training is delivered to the workforce to ensure 
their needs are being met effectively and on a timely basis. 

6. One of the issues I raised when Mr. Zients was before the Subcommittee was how 
we can stop agencies from making the end of the year rush to contract out in order 
to spend money they have left. The fear these agencies seem to have is that if 
Congress finds out they have money left at the end of the year, we won’t 
appropriate as much the following year, so they make this big rush to award 
contracts to get money out the door. This often results in bad contracting 
decisions. Are there ideas you have in mind to address this problem? 

As a general matter, better acquisition planning and good internal management 
controls, especially for recurring needs or other needs that can be anticipated, is 
the best remedy for reducing end-of-year contracting pressures that can lead to 
the type of wasteful spending practices you describe. Pressures to he more 
prudent in the use of high-risk contracting, such as time-and-materials 
contracting, should also help to drive greater discipline into the process. If 
confirmed, I would welcome the opportunity to discuss with stakeholders other 
ways to address the challenges of end-of-year contracting. 

1. One thing that has really frustrated me since I got to the Senate is this idea that 
federal agencies contract with each other to purchase goods, and one agency 
actually makes money off the deal. This idea that there is this idea that agencies 
are somehow autonomous from the federal government as a whole and it isn’t all 
taxpayer money is ridiculous. The 0MB guidance doesn’t address this issue. Are 
you aware of what 1 am talking about and if so, do you have suggestions of how 
to prevent this type of absurd contracting? 

The question points to one of the problems arising from interagency contracting, 
which usually involves one agency setting up and managing contracts that are 
then used by other agencies across the government. Interagency contracting is a 
valuable tool that can enable agencies to conduct procurements more quickly and 
at lower overall cost. When done well, interagency contracting can reflect 
strategic .sourcing— ensuring that the government conducts its acquisitions 
efficiently and obtains prices that reflect the buying power of the government- 
wide market. Interagency contracting may also provide a useful mechanism 
through which an ordering agency may benefit from another agency ’s contracting 
expertise or capability. These “assisted acquisitions ” can create increased risk 
to the government if not managed effectively, and past mismanagement led GAO 
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to include interagency contracting on its high-risk list. Your question points to 
one management concern — how fees charged to the ordering agency are 
established. While it is reasonable, in my view, for the ordering agency to pay a 
fee to cover the costs of the contracting agency, the contracting agency should not 
be making a profit from the transactions. In addition, problems have arisen when 
there is a lack of clear accountability regarding roles and responsibilities of the 
contracting and ordering agencies. If confirmed as OFPP Administrator , I would 
work to ensure that the government continues to benefits of interagency 
contracting while mitigating the associated risks. 

8. At nearly every oversight hearing I bring up the fact that we have contractors 
sitting next to federal employees doing the same jobs for twice the salary. Mr. 
Zients said the guidance on defining inherently governmental functions is delayed 
indefinitely. If confirmed, what can your office do to help ensure that inherently 
governmental jobs are not outsourced and equalize the balance in the multi-sector 
workforce? 

Consistent with the President 's March 4 Memorandum on Government 
Contracting as well as the OMB Director 's July 29, 2009 Memorandum, we must 
ensure, first, that all inherently governmental functions are performed only by 
federal employees: and second, that agencies not outsource critical functions 
needed to protect the agencies ' internal capabilities and capacity to maintain 
control of their operations. If confirmed, I would work to ensure that OMB 
provides clear and helpful guidance to agencies in this regard. 

9. Along these lines, committee staff have been trying for some time to quantify the 
number of contractors working at DHS. There have been some lower-level data 
calls but information has not been that helpful. I believe it will be hard to measure 
reducing our reliance on federal contractors if we don’t know how many we have 
to begin with. If confirmed, what can OFPP do to help DHS - an agency 
effectively stood up by contractors and probably the worst abuser of employing 
contractors for inherently governmental work? 

If confirmed, I would want to ensure that OFPP works with officials at the 
Department of Homeland Security to review the concerns that you raise. At this 
time, lam not familiar enough with the situation at that agency to have a definite 
view on the specific issues raised in your question. 
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Senator Jon Tester 
Additional Questions for the Record 
Nomination Hearing of Daniel I. Gordon 
November 10, 2009 

1 , It is undeniable that small businesses are the engine of this country’s economic 
growth. And now more than ever, we must focus on providing small businesses 
with the tools and opportunities to grow, prosper, and create jobs. 

When it comes to accessing federal contracts, however, too often small businesses 
in Montana and throughout the rest of the country are left out of the loop. The 
federal procurement process is too complicated and time-consuming for many of 
these small businesses to navigate - and those that can endure the process often 
find a decreasing number of skilled agency contracting officers with whom they 
can work. 

How do you plan to improve the federal acquisition and procurement process so 
that more small businesses can effectively compete for government contracts? 

Our government has a long-standing commitment to small business participation in 
federal contracting and, if confirmed as the OFPP Administrator, I will be equally 
committed to promoting small business opportunities. 1 understand that, working with 
the Small Business Administration and other stakeholders, we have made progress in 
reducing the barriers to entry that small businesses face in their efforts to participate in 
the federal marketplace. However, we must continue to focus on increasing opportunities 
for small business and, if confirmed, / would want to further efforts to help small 
businesses compete for federal contracts. 
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Senator Susan M. Collins 
Additional Questions for the Record 
Nomination Hearing of Daniel I. Gordon 
November 10, 2009 

1 . According to a September 2009 Government Accountability Office (GAO) report, federal 
agencies obligated as much as $7.9 billion in FY2008 under schedule blanket purchase 
agreements (BPA), which is a contracting vehicle to fill repetitive needs. It basically 
functions as a “charge account.” 

In about half of the 336 sample BPAs reviewed, GAO found no evidence that agencies 
sought discounts when establishing BPAs. At times, such opportunities were missed 
when the estimated amount of the BPA was in the hundreds of millions of dollars. In 
addition, contracting officials rarely conducted the required annual reviews. By not 
conducting annual reviews, agencies miss opportunities for savings and can run the risk 
of violating competition requirements. 

I understand the recent competition guidance issued by OFPP did not specifically address 
BPAs. Would you consider taking actions to ensure this contracting tool is not misused? 

Yes. Blanket purchase agreements offer agencies ways to obtain lower prices, and 
failing to do so can mean that the government is spending more than it needs to. In my 
view, BPAs should be viewed in the larger context of strategic sourcing, in which we 
analyze the acquisition needs across the government, to ensure that the government 
obtains prices, and other terms and conditions, that reflect the large quantities the 
government buys. If confirmed as OFPP Administrator, [would want to hear from the 
contracting agencies, especially the front-line workforce, to ensure that OFPP and the 
FAR Council are providing guidance that the acquisition workforce finds useful, so that 
BPAs and other contracting tools help us obtain the lowest available prices and best 
possible terms for the government. As with all contracting tools, we cannot get the 
benefit of BPAs without adequate contracting staff who have the training needed to use 
them properly. 


2. Flolding contractors accountable for past performance is an important tool for making 
sure the federal government receives good value from its contracts. In April, however, 
GAO found that contracting officials were reluctant to rely on currently available past 
performance data in making contract award decisions because of concerns about the 
reliability and relevance of the data. In addition, the increased workload burden put on 
contracting officers makes it very difficult for them to adequately analyze the information 
available in the Past Performance Information Retrieval System (PPIRS). 

Considering the quantity and complexity of the past performance data collected by 
various federal agencies, do you believe a government-wide “Past Performance Fusion 
Center,” akin to an intelligence fusion center, designed to promote up-to-date information 
sharing and comprehensive analysis would be helpful? 
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I view the use of past performance information in the selection of contractors as a major 
benefit of procurement reform from the 1990s, since it recognizes the importance of 
meeting cost, schedule, and performance commitments in government contracts. 1 
recognize that there have been considerable challenges in ensuring that past 
performance information is accurate, current, and complete. If confirmed, / would want 
to explore the interesting idea set out in this question, and to hear from stakeholders on 
this and other steps that can be taken to ensure that contracting personnel have reliable 
past performance information available to them. 
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Senator George V. Vomovich 
Additional Questions for the Record 
Nomination Hearing of Daniel I. Gordon 
November 10, 2009 

1 . If confirmed, what metrics will you use to demonstrate efficiencies generated by growing 
the acquisition workforce? 

The President and 0MB Director have identified cost savings and reduced use of high- 
risk contracting vehicles as quantifiable metrics for measuring the performance of the 
acquisition system. I recognize the potential value of identifying additional performance 
metrics to demonstrate efficiencies generated as we increase the size, and improve the 
training of the acquisition workforce, and, if confirmed, I would welcome the opportunity 
to work with the Committee and other stakeholders in that regard. 

2. I applaud the Administration’s efforts to generate acquisition cost-savings through 
strengthening the acquisition workforce and using new technology to improve contract 
management. However, 0MB will also count contract terminations as part of an agency’s 
cost-savings target. I am concerned that agencies may pluck this low-hanging fruit 
instead of making the long-term investments needed to improve the federal government’s 
ability to manage acquisitions. If confirmed, how will you ensure the cost-savings 
process generates lasting acquisition improvements? 

I understand the concern, and, if confirmed, / would work to ensure that the cost-savings 
process leads to lasting acquisition improvements. / am pleased that 0MB 's recent 
guidance on increasing the capability and capacity of the acquisition workforce sets forth 
a long-term planning process for developing a workforce that is capable oj generating 
the kinds of improvements you suggest. Additionally, 1 understand that agencies are 
identifying improved processes in their savings plans that will generate efficiencies now 
and in the future. All of this will be reinforced by an increase in transparency, which, as I 
said at the confirmation hearing before the Committee, can make more visible, and 
therefore discourage, the use of the improper use of sole-source awards, cost- 
reimbursement contracts, and time-and-materials contracts. 
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Senator Robert Bennett 
Additional Questions for the Record 
Nomination Hearing of Daniel I. Gordon 
November 10, 2009 

1 . Strategic sourcing is the collaborative and structured process of critically analyzing an 
organization's spending and using this information to make smart business decisions 
about acquiring goods and services more effectively and efficiently. This process helps 
federal agencies: (1) optimize performance; (2) minimize price; (3) increase achievement 
of socio-economic acquisition goals; (4) evaluate total life cycle management costs; (5) 
improve vendor access to business opportunities; and therefore-increase the value of 
each dollar spent. In other words, strategic sourcing helps the federal government get a 
bigger bang for its buck. 

You, as OFPP Administrator, will be responsible for reviewing each plan that each 
federal agency submits yearly, identify several commodities that couid be strategically 
sourced government-wide, and establish an interagency structure for managing the 
acquisition of these commodities 

Can you please respond to the following questions: 

a. What is your familiarity with the process of strategic sourcing? 

I very much support strategic sourcing, the analysis of government-wide spending on 
goods and services to develop ways to make purchases more efficiently and ensuring that 
the government obtains the benefit of its importance as a large-quantity buyer. Strategic 
sourcing offers many potential benefits, including not only lower prices, but also smarter 
decisions about what products and services meet the government ’s needs, less 
duplication of contracts among agencies, a reduced burden on the acquisition workforce, 
and a better focus on opportunities for small businesses. 


b. What commodities are currently identified by OFPP to be strategically sourced? 

I understand that OFPP and GSA partner on the Federal Strategic Sourcing Initiative to 
offer solutions for such services as domestic package delivery and telecommunications 
expense management. If confirmed, I look forward to engaging fully in that government- 
wide effort and, additionally, supporting agency efforts to more strategically source 
goods and services. 

c. Should you be confirmed, will you commit to this Committee, a report on the 
effectiveness of the federal strategic sourcing initiative that OFPP is responsible for 
implementing and the ways that you think, as the new Administrator, it can be 
improved? 

/ am pleased to work with this committee to further this important initiative, and would 
be happy to share with you our progress and future plans. 


o 
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